Copnep>xaHue:

BBEOEHWE

AKTYaNlbHOCTb OaHHOW TeMbl 06yC/iOB/IeHa TEM, YTO B AENCTBYOLWEM [pakAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOAU(MUKALWOHHOM
aKTe rpakAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCA NnoapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbIX A0JXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
OTCYTCTBOBABLUMN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BbIYaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLNM 3aMKHYTOr0 NnepeyvyHs lpnanyeckmnx
Ny, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM. 'pa)kgaHCKoOe 3aKOHO4AaTesNIbCTBO K CybbekTaM rpakaaHCKmX
NPaBOOTHOLLUEHUNIN MPUYNCNSET:

e (husmnyeckux nuuy (KoTopble MOryT BbITb OTEYECTBEHHLIMU FPpaXKgaHaMu,
WHOCTPaHHbIMU rpa>kgaHamm, nnbo nnuamm 6e3 rpa>kaaHCcTBa);

e lOpUANYECKME NMLa (KaK OTeYeCTBEHHbIE, TaK N MHOCTPaHHbIE N MEXAYHAPOAHbIE);

e nybamnyHo-npaBoBbie obpasoBaHua (Poccnnckasa Pepepauns, cybbekTbl PO,
MyHUUWManbHble 06pa3oBaHNSA, MHOCTPaAHHbIE FOCYyAapCTBa U MeXAYHapoaHble
opraHusaummn).[1]

Kak oTaenbHble rpa)kfgaHe rocyagapcrea, Mbl obnagaemMm cobCcTBEHHbLIMU, JINYHBIMU
npaBamMu n ob6s3aHHOCTAMU. Co3aaHNe XXe pa3InYHbIX PUPM, NPpegnpuaTuin, obLLEeCTB U
T. 4. BeOET K BO3HMKHOBEHUIO (NosiBNeHnto, 0bpa3oBaHnIo) OPUANYECKMX AN, -
CyObEKTOB rpa>kgaHCKoOro rnpasa.

FOpnanyeckoe NMUo MOXXET OT CBOEro MMeHu npruobpeTtaTb M OCYLLECTBSATb
NMYLLIECTBEHHbIE U JINYHbIE HEUMYLLECTBEHHbIE NMpaBa, HeCTN 06s13aHHOCTN, ObITb
NCTLIOM U OTBETYMKOM B cyae. KOpuanyeckoe nnuo - CybbekT rpa)kgaHCKoro npasa - 3To
MPWU3HAHHbLIA FrOCYAAPCTBOM YYAaCTHUK rPa>kAaHCKO-NPaBOBbIX OTHOLLEHWUI, KOTOPbIN
nMeeT UMYLLECTBO, OTBEYaeT HUM No obs3aTeNnbCTBaM U BbICTYyMNaeT OT CBOEro MMeHU B
rpa>xgaHckom obopoTe.



Kn3Hb coBpeMeHHoro obuiectsa HemMbIC/INMa Be3 o6beanHeHNA Naen B rpynnbl, COKO3bl
pa3HbIX BUOOB, 6e3 coeguHEHNS NX NNYHbIX YCUINA N KannTanoB AN OOCTUXKEHUS Tex
NN NHbIX Lenen. OCHOBHOM NPaBoOBOW (hPOPMOIN TAaKOIr0 KOJIJIEKTUBHOIO y4acTunsa nny, B
rpa>kgaHCcKoM obopoTe N ABASETCA KOHCTPYKLMA IOpUANYEeCKOoro amua.

CelYac 3aKOHOA4aTeNbCTBO MNO3BOJISET HAXOAUTL ONTUMaibHble POPMbI
0onocpesioBaHHOI 0 BbipaXKeHUS MHTEPECOB CaMbIX PA3JINYHbIX CYyObEKTOB
npeanpuHUMaTeNbCKON AesTeNbHOCTU. OQHaKo B AaHHOW cepe TpebytoTcs TekyLlas
KOPPEKTUPOBKA N BO3MOXXHO NoCcTeneHHoe pedopMUpoBaHme 3aKOHO4ATEIbCTBA B CBSA3M
C U3MEHeHNeM counasibHO-3KOHOMUNYECKNX OTHOLLEHUA.

Llenb KypcoBon paboTbl - paCCMOTPETb N OXapaKTepPM30BaTb BUAbI OPUANYECKUX NNLL.
Ona gocTmxeHmsa noctaBieHHOW Lenn B paboTe onpeaeneHbl cnepywowme 3agadn:

1. 3y4nTb NOHATUE 1 NPU3HaKWN IOPUANYECKOro nNnua;

2. O3HAaKOMUTBCA C TEOPETUYECKNMIN B3rNg4aMy Ha Npupoay opnanyeckoro amua;

3. PaccmoTpeTb NpaBoCnoCOBHOCTb U AeecnoCobHOCTb IPNANYECKOro NNLa;

4. NN3y4nTb KacCupukKaumnio opnandyeckmnx nmu,;

5. PaccMoTpeTb BUAbI KOMMEpPYeCKNxX opraHn3aunn;

6. PaccMoTpeTb BNObl HEKOMMEPYECKMNX OpraHn3aLuni.

Mpwn nogrotoBke paboTbl GbIIM NCMONb30BaHbI HOPMATUBHLIE aKTbl, Y4eOHNKM N y4ebHble
nocobus No rpa>xgaHCKOMy npaBy, NCC/I€A0BaHNSA IOPUANYECKOrO ML B POCCUNCKOM
3aKOHOOaTeNnbCTBe.

Nnasa 1. OOwan xapakKTepucTUKa IOpManyecKux auy

1.1. MoHATHME U NPU3HAKU IOpUANYECKOro Jsimua

Ha pbiHKe, KaK 1 B XXN3HM BoOOLLE, NIOAN BCTYyMaloT Mexxay cobon B pa3siM4HOro poaa
OoTHoweHMA. OHM BCTYNalT B 3TU OTHOLIEHUSA HEMNOCPEACTBEHHO, T. €. KaK
obocobnieHHble hn3nyeckmne nmua, N onNoCcpefoBaHHO, Yepes passINYHOro poaa rpynmol,
obbeanHeHnsa pusndecknx nuy,. B nocnegHem cnyyae Takasa rpynna nnm obbegunHeHune



,D,GIZCTByI'OT KakK ednHOoe Lienoe, nmerwlliee Kakme-to obuime MHTEPECHI, 3aa4l, UeEJIN. B
CBOIO o4epenb 3TW rpyrirbl ONATb XXe MOryT 06beaAnHATLCS B HOBbIE rpynnbl 1 T. A.

Ob6beagunHEHUA Ntoaen MOryT HOCUTb DOPMaNN30BaHHbIA U HEDOPMANN30BaAHHbIN
XapakTep. B nepBomM cny4vae Takme o6beAnHEeHNs NoJslyyatoT CTaTyC lopuanYecKoro amua
WU MHOW pa3peLleHHbI Mo 3aKOoHY CTaTycC, HanpuMep, cTaTyc unnana,
npefcTaBUTENIbCTBA IOPUANYECKOro nLa. Bo BTOpOM criydae OHU cyllecTByioT 6e3
KakKoro-nmbo opnanvyeckoro oopMeHus.

B cooTBeTCTBUK CO cTaTben 48 Npa)KaaHCKOro Kogekca Poccunckonm depepaumnn
<IOPNANYECKNM NNLLOM MPU3HAETCA OpraHn3aums, Kotopas nMeeT B COOCTBEHHOCTMH,
X038NCTBEHHOM BeAEHUN NN ONepaTUBHOM ynpaBaeHnn obocobneHHoe NMyLLLECTBO 1
OoTBeYaeT Nno cBouM oba3aTeNbCTBAM 3TUM MMYLLLIECTBOM, MOXXET OT CBOEro uLa
npuobpeTaTb M OCYLLECTBAATb UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLIECTBEHHbIE NPaBa,
HecTn 0653aHHOCTK, ObITb NCTLOM U OTBETYMKOM B Ccyae».[2]

OpraHu3auus, CyulecTByoLLas B oopMe IpuanNYeckoro nnLa, uMeeT cieyolime
NPU3HaKWN:

e Hann4yme ob60cobsieHHOro MMyLLecTBa Ha nNnpaBe cOBCTBEHHOCTU UM Ha NpaBe
X03ANCTBEHHOI 0 BEAEHWUSA, NN Ha NpaBe OnepaTUBHOIO yrpaBieHuns,
YYNTbIBAEMOro B CaMoCToATeNbHOM Byxrantepckom banaHce;

e Hann4ne obocobneHHOM OT nMyLLecTBa ydpeagutenen (CobCTBEHHNKOB)
IOPUANYECKOro InLa ero UMyLLLEeCTBEHHON OTBETCTBEHHOCTM BCEM NMEKLLNMCA Y
Hero Ha banaHce MMyLLECTBOM; NepBbie He 0TBeYaloT Mo oba3aTenbLCcTBaM
obpa3oBaHHOIro UMK LPULNYECKOro nuua (Kpome ciyyaes, Korga 3To
npenycMoTPEHO 3aKOHOM), a OHO B CBOIO 04Yepenb He oTBevaeT no obs3aTenbCTBam
CBOMX yypeautenen (cobCTBEHHUKOB);

e CaMOCTOATENIbHOE Y4YacTuMe B rpaKAaHCKO-MPaBOBbIX OTHOLLUEHNSAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMUX y4dpeauntTenen (CobCTBEHHMKOB), BKJIOHalOLLee
npuobpeTeHne n peannsaynto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne oba3aHHOCTEN, pa3peLleHHbIX 4ENCTBYOWMM 3aKOHO4AaTENLCTBOM;

e MpPaBO 3alNLLATb CBOM MHTEPECHI 3aKOHHbLIM MYTEM, T. €. BbICTyNaTb UCTLOM U
OTBETYMKOM B CyAe;

e Ha/IMYMe CcBMAeTeNnbCTBa O FOCYyAapCTBEHHOW perncTpaumm B KayecTee
topuanyeckoro nuua.[3]

|'OPI/ID,VI‘-I€CKO€ NNUo - 3TO OpraHmM3saunsa, KoTopasa nMmeeT ob6ocobneHHoe nMyLlectTBo "
oTBeYaeT no ceoum obsa3aTenbCTBaM BCEM CBOUM nMmyLiecTBoMm, MOXXET OT CBOEro MMeHn



r|p|/|06peTaTb N OCyecCcTBNATb MMy ECTBEHHbIE N JINYHbIE HENMYLLIECTBEHHbIE MNMpPaBa,
HecTn 0693aHHOCTK, BbITb UCTLOM N OTBETYMKOM B cyne. KOpuguydeckune nmua OOJIXKHbI
NMMeTb CaMOCTOATENbHbIN BanaHC nan cMmeTy. Opnagnyeckme nmua MoryT ObITb
pOCCI/II7|CKV|MI/I N MHOCTPaHHbIMU. KOpngnyeckmne nnua MoryT ObITb KOMMep4YeCKUMnN n
HeKoOMMep4YeCKNMUn opraHnsaunamm.

|'OpVI,D,VI‘-IeCKI/IMVI nmnuamMmm MoryT ObITb opraHmn3aunn:

1. Kommepyeckumne opraHmsaunm - npecneanyowmne nisnevyeHne npmbobiim B KayecTse
OCHOBHOW L& CBOEeN OesTeNbHOCTHN,

2. HekommMmepyeckune - He nmerLmne n3ssaevyeHme npmbbiin B Ka4ecTBE TaKOM Lenn n
He pacnpenensapLlme Noay4yeHHy Npubbiib MeXay y4aCcTHUKaMN.

Jlnua, cospatolme (yupexxaatLine) puanieckoe L0, Ha3biBalTCA yYpeanTesiMu.
3TN LA NPU CO3A4aHUN IOPUANYECKOro UL COCTABASAIT yYpeanTebHble NOKYMEHTHI,
Ha OCHOBAHUWN KOTOPbIX U ByAeT oCyLIecTBAATLCSA ero AesTeNbHOCTb.

YypeouTtenbHbIMN OOKYMEHTaMN ABAAIOTCH YCTaB U y‘-lpe,EI,I/ITEJ'IbeIIZ OOroBop.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuaunyYecKoro auvua

Byay4ymn opraHm3aumven, cCo3gaHHON N8 CaMOCTOATENbHOMO X035IMCTBOBAHNS C
onpenenéHHbIM UMYLLECTBOM, lOpUANYECKOE INLLO SABASAETCS BMOJIHE peasibHbIM
obpa3oBaHMeEM, He CBOAMMBIM HUN K €ro y4aCTHUKaM (y4peoutensam), HM Tem bosee K ero
paboTHMKaM («TPyAOBOMY KONNIEKTUBY>).

Bonpoc 0 NpaBo-Cy6beEKTHOCTU CPpeaHEBEKOBLIX TOPrOBbIX KOpNopaLuii NpeacTaBas
coboto npobnemy, paspeLleHne KOTOPON OKa3biBasloCb 3aTPYAHUTESNIbHLIM ANA
CpelHEBEKOBbIX IOPUCTOB, Tak Kak B PUMCKOM MpaBe, K KOTOPOMY OHU 0B6bI4HO
obpalannce, naes PNANYECKOro aMua He NoJsly4ymnia CKoJIbKO-HMOyob 3HAYNTENbLHOIO
pa3BUTUS.

NepBON NCTOPUYECKON NOMNbLITKOW TeopeTnyeckoro 0606LeHns NOHATUA LOPNONYECKOTO
nnua aBmaacb Teopus pukLMmM, KoTopasa noaydnaia oCobeHHO LWNpokKoe
pacnpocTpaHeHue B XIX Beke 1 0CTaéTcs nonyaspHOM 1N B Halle BpeMs.

|'ODI/ID,I/I‘-I€CKO€ NMOHATNE Koprnopaunn BriepBble BO3HUKJIO Y MNN1OCCaTOPOB, KOTOpPbIE
ncxoansd M3 BblABUMHYTOMO PUMCKUMU OPNCTaMK MOJIOXKEHUA O TOM, HTO BCé



npuHagsexauwiee Kopnopaumn He NpuHaanexmnuT eé oTaesNbHbIM YyneHam (quod
universitatis est, non est singulorum), Nnpuwnn K BbIBOAY 0 HEOH6XOANMOCTUN NCKITIIOYEHUNS
N3 NOHATUA KOpropaunum BCAKOro npeactasneHnsa o6 nHanBnaax, NOCKOJbKY
Kopriopauusa cama no cebe eCcTb HEYTO LesI0e, CaMOCTOATENIbHOE U MHAUBNOYAJIbHOE.

Mana puMcknn MHHOKeHTUW IV BbIABUHY T MAEK O TOM, 4TO KOprnopaunuy aBAsoTCS
«PUKTMBHBIMK Nnuamm»,. OTBEYas Ha BONPOC O TOM, MOXXHO 11 OT/IY4UTb OT LLEPKBN
Kopropauwto, B CBoeln pe4vn Ha JInoHckoM cobopes 1245 roay NHHOKeHTun IV 3aa8un,
4YTO BCSAKOE OTJIy4eHMe pacrnpoCcTpaHsaeTCsa Ha AyLWY U COBECTb U 4TO MO3TOMY He MOryT
ObITb OT/ly4aeMbl OT LLEPKBU KOpNopauun, y KOTOPbIX HET HU AYLUW, HXU COBECTU, HU
BOJIN, HN CO3HAHMA N KOTOpPbIE ABAAIOTCA JINWb OTBAEYEHHBIMU MOHATUAMN (homen
intellectuale), npaBoBbIMN HanMeHoOBaHUAMM (nomina sunt juris), PUKTUBHLIMU NUL@AMN
(persona ficta).[4]

B pa3sutune Teopun dmnkumnm dbina BbiABUHYTA TEOPUS LENEBOro MMyLLecTBa, aBTOPOM
kKoTopown 6bin A. @. bpuHy. OH AOKa3biBaJl, 4TO NpaBa U 0693aHHOCTM MOryT Kak
NnpUHaAneXXaTb KOHKPETHOMY 4YenoBeKy (CybbeKkTy), TakK N CIYXUTb JINLWb
onpenenéHHom uenn (0bbekTy). Bo BTOpoM cniydae cybbekT npasa BoobLe He
TpebyeTcs, Tak Kak ero poJib BbiNnosHAeT 06ocobneHHoe C 3ToN Lenblo MMYLLLECTBO (B
TOM 4YuUcne oTBevalLlee 3a A0ru, caenaHHble aas AOCTUXKEHUS COOTBETCTBYIOLLEN
Lenn), KoTopoe No Tpaanuunm HagenseTca CBONCTBaMM CybbekTa npaBa, XOTs Ha CaMOM
nene B 3TOM HET HeobXoAMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOrO
nnua. Bo ppaHuy3ckon nutepaTtype 6m3kme no cyTn B3rnsaabl BbiCKasbiBaancb M.
MNnaHuonem.

ApyrnMm BapmaHTOM pa3BUTUSA TeOpUU PUKLUN CTana Teopusa nHTepeca, BblABNHYTas
KpYyNHenLWmnM repMaHCKnUmM TeopeTmkom npasa Pynoneom NepmHrom. OH cyuTan, 4To
npasa n 0683aHHOCTN IOPNANYECKOr0 LA B ENCTBUTENBHOCTN NpUHaanexaT TeM
peanbHbIM (PU3NYECKUM NNL @M, KOTOPblE (PAaKTUYECKU UCMOMb3YIOT obLiee nMyLecTso n
rMoJsiy4datoT OT Hero BbIrofbl («gecTtnHaTopam»). C ero To4KU 3peHuns, ropmnagnyeckoe amuo
npeacTtaBnsgeT cobon HEKUN egUHbLIN LEHTP A4 NpaB «4eCTUHAaTOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO LOPUANYECKON TEXHUKN 015 YNPOLLEHNS cuTyaunm, ocobyto
dopmy obnagaHna NMyw,eCTBOM MHOMMMN (PU3NHECKUMU TNLLAMU A1 HEKOTOPbIX 06LLKnX
uenen.[5]

C pa3BuUTUEM pas/INYHbIX BUAOB IOPUANYECKUX UL, B MPOTUBOMONIOXKHOCTb (PUKLNOHHBIM
TEeopusaM CTajsn BblABUIMaTbCA TEOPUU, NPU3HaOLLME peasibHOCTb IOPUANYECKOro amua
KakK cybbekTa npasa (peannctmyeckme Teopum lpuandeckoro nmua). B repmaHckom v
PpaHLYy3CKOW UMBUINCTUKE NOSABUINCE TEOPUKN, pacCMaTpuMBaBLLME lOpUaNYecKoe nnuo



KaK 0cobbln couManbHbIN OPraHn3M, «AYyXOBHYIO PeasibHOCTb>» NN «4esI0BEeYEeCKUiA
COl03» CO CBOeN cobCTBEHHOM BONEN, HE CBOAUMON K COBOKYMHOCTN BOJIb COCTAB/IAIOLLMNX
ero otaesbHbIX pusndeckmnx nuy, (I. ®. becenep, O. Nupke, P. Cannenns, M. Muwwy).

B umsmnnunctnyeckonm Hayke CCCP Tak»xe 6bia1 BbIABUHYT psag Teopuin, 00 bACHSIOLWNX
CYLLHOCTb IOPNANYEeCcKOoro anua, npexane scero npuMeHnUTeIbHO K roOCNoACTBOBABLUMM B
3KoHOMUKe CCCP rocyfapCTBEHHbIM OpraHm3aunam (npegnpusaTusaM U yuypex oeHUsam).
Mpw 3TOM oTBepranacb TeOpPUs IPUANYECKOro Anmua Kak obocobneHHoOro,
nepcoHNUUMPOBAHHOIO MMyLLeCcTBa (MOCKOJIbKY rocygapCTBEHHOE MMYLLLECTBO fJaXKe
npu nepenadve ero B pacrnops»keHmne rocyaapCTBeHHOMY npeanpusaTuio oCTaBalocb
COBCTBEHHOCTbLIO roCcyAapcTBa N B 3TOM CMbIC/1e AeNCcTBUTEeNbHO He o6ocobnsanockb oT
nMmyLlecTBa yypeautens). Teopmsa coumanbHon peanbHocTn . M. FTeHKnHa
paccMaTpuBasia lopnanyeckoe MU0 B KaYyecTBe «CoLMasibHON peasibHOCTU» (a He
dukunmn), HagenéHHom onpenenéHHbIM NMMYLLECTBOM AN AOCTUXKEeHNA obuecTBeHHO
MoJsie3HbIX Lenen nnm onsa peleHnsa coumasbHO-9KOHOMMYECKUX 3a4a4 rocygapcTea U
obuiecTBa. Ho rocnoacTByOLEN TEOPUEN B COBETCKON LIMBUINCTUYECKON OOKTPUHE
CTana Teopus KonnektTmea, obocHoBaHHas B paboTax A. B. BeHegukToBa v

C. H. bpaTycs, corsacHO KOTOpPOU topuan4eckoe nuo SBaseTCsa peasbHo
CyLWeCTBYOLWMNM CouManbHbiM 06pa3oBaHNEM, UMEIOLWNM «JTI0ACKON CybCcTpaT»
(CywHOCTb) B BUAe KossieKTuBa ero paboTHNKOB, 3a KOTOPbIM CTOUT BCEHAPOAHbIN
KOJNIIEKTUB TPYLALLNXCA, OPraHN30BaHHbLIN B rOCy4apCTBO.

Mpn nepexone K pbIHOYHOM OpraHM3aLnm X039MCTBa TEOPUS KOJIJIEKTMBA, OTBEYaBLUAS
NnoTPebHOCTAM O roCyaapCTBEHHOW SKOHOMUKMW, BbISiBUA PS4 NPUCYLLNX €N CEPbE3HbIX
HeOoCTaTKoB. Tak, pa3pelleHne rpa>KagaHamM 3aHMMaTbCA NpeanpUHNMaTENIbCKOW
0eAaTesIbHOCTbLIO NYTEM CO34aHUA NPON3BOLCTBEHHbLIX KOOMNEpaTUBOB, NocsefoBaBLUee B
KoHLe 1980-x rogoB, B COOTBETCTBUM C 3aKOHOM npeanonarasno obsizatenbHoe Hannymne
«nackoro cybcrtpaTta» (He MeHee TPEX YNeHOB), HO He TpeboBano obocobneHns Kakoro-
nmbo nmyulecTBa Npu Havyane ero AesaTesnbHOCTU. B Takon cuTyauun ydypegntenu
KoornepaTmBa MOrn He BKJaAblBaTb B HEFO HU KOMEenKn coObCTBEHHbIX CPencTB
(HanpumMmep, apeHAays rocygapCcTBeHHoe nMmyLLecTBo, beps ccyay B baHke n T. n.),
ncKkNo4vaa anga cebs kakme-nmbo MmyLecTBeHHbIe 3aTpaThbl, YTO CO34aBaso A
KpeOnTopoB Takoro KoonepaTumea Yrpo3y TOro, 4TO OH OKa)XeTCH
HennaTé>XXecnocobHbIM.

Teopunsa KONNEKTUBA HE AAET TakKXe YyO0BNEeTBOPUTEIbHOI0 00 bSACHEHNS CYLLLECTBOBAHNSA
«KKOMMNaHUM OOHOro Nnua» - X039MCTBEHHbIX 06LLEeCcTB, UMELWNX e JUHCTBEHHOI 0
ydypeanTtensa nian yd4acTHUKa, KOTopble Noay4Yuam 3Ha4YnTeNbHoe pa3BuTme B
COBPEMEHHOW PbIHOYHOW SKOHOMUKE.



B coBpeMeHHOWN 3apybe)xHOW NpaBOBON NnTepaType TEOPUSM IOpUaNYeCcKoro nmua
06bl4HO He yaenseTcsa 60nbLIOro BHMMaHUA. Hanpumep, HeMeLKne TeopeTukn NmuwyT,
4YTO IOpUANYECKoe NLOo cnegyeT paccMaTpuBaTb B KavecTBe obobLatoLero opnanko-
TEXHWUYECKOro NOHATUSA, Cy)Xawero aasa NnpusHaHua «nuu uan sewen» (npegmeToB)
NpPaBoCnNOCObHbIMU OpraHM3aunsaMn, a CYLLLHOCTb 3TOro NOHATNA 0bBbACHAETCA
MHOIO4YNCJIEHHBIMN TEOPUSAMUN, KOTOPbIE «HE UMEIOT MPAKTUYECKOro 3Ha4YEeHNSA N He
obnapatoT 60/bLWON NO3HABATENbHOW LLEHHOCTbIO.

1.3. MpaBOoCNOCOOHOCTbL U #EeecnocobHOCTDL
IOpUANYeCcKOro nuua

ABNAACh YyHaCTHUKAMUN Fpa)KAaHCKNX MPaBOOTHOLLUEHUI, opuanyeckme nuua obnapatot
npaBocnocobHocTbio (CT. 49 TK P®) n geecnocobHocTblo (N. 1 cT. 48 TK POD).

MpaBoCNOCOOHOCTb LOPUANYECKOrO ML - NPU3HABAaeMas rocy4apCcTBOM BO3MOXXHOCTb
ONS OPUANYECKOro nLa UMETb FpaXkaaHCKMe npaBa, COOTBETCTBYOLIME LenaMm
NeATeNbHOCTN, NPeayCMOTPEHHbIM B €ro y4peanTesbHbiX JOKYMEHTaX, N HeCTH
CBsI3aHHbIe C 3TON AeATeNbHOCTbIO 06893aHHOCTN.

NeecnocobHOCTb PNONYECKOro Nnua - CNOCOOHOCTb OPNANYECKOro inLa OT CBOEro
nMeHn NnpunobpeTaTb 1 OCYLLECTBNIATb UMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npasa, co3aaBaTb A1 ceba 06593aHHOCTU U UCMONHATL UX.

MpaBOCNoOCOOHOCTb N AeeCrnoCcoObHOCTb PUANYECKOro INLLA BO3HMKAOT C MOMEHTA ero
rocyaapCTBEHHOWN perncTpaLum 1 npekpaLlanTcsa C MMKBUAALNEN OPUONYECKOro NuLa.

MpaBoCNoCO6HOCTb PNONYECKOro nua MoXKeT bbiTb 00Len n cneunanbHoOM (Leneson).

Ob6beM rpa>kaaHCKoM NpaBoCnoCOOHOCTN IOPUANYECKOro NnLa onpenenseTcs ero
yypeaunTenbHbIMN OoKYyMeHTamMn. Kommepyeckne opraHusaummn, ecnm B nx
yypeanTesibHbIX OKYMEHTaX NpsMO He yKa3aH ucHepnbiBaloWmMin (3aKOHYEHHbIN)
nepeyeHb BUOOB UX OEATESIbHOCTU, MOIYT 3aHUMaATbCA OObIMK BUAAMN
npeanpuHNMaTeNIbCKON AeATEesIbHOCTU U coBepllaTh Ntobble HeobxoanMbie AN 3TOro
coenku, T.e. obnagatoT obuwen npasocnocobHocTbio. CneumnanbHOW MPaBoOCNOCOBHOCTLIO
obnagaloT NUWb Te KOMMepYeCcKne opraHmsanmmn, oaa KoOTopbiXx OHa NPSAMO YCTaHOBJIEHA
yypeanTenbHbIMN OOKYMEHTaMM UM 3aKOHOM (HanpuMmep, rocygapCTBEHHbIE U
MYHULMNANbHbIE YHUTAPHbIE NPEeAnpuaTus).



3aKOHOM onpefenseTcsd nepevyeHb BULAOB AeATENIbHOCTU, KOTOPbIMWU IOpUaNYecKoe nmuo
MO>XeT 3aHMMATbCA TOJIbKO Ha OCHOBaHUU CNeunasibHOro paspeleHns (myeHsun),
rnpuyeM NpaBo OCYLLECTBJ/IATb TaKylO AeATe/IbHOCTb BO3HVWKAET C MOMEHTa MNoJly4yeHus
JINLEH3MU UM B YKA3aHHbIVN B HEN CPOK N NPeKpaLlaeTcsa No NCTeYEHNN CPOKa AeNCTBUSA
JINUEH3UNN, eCJ/IN NHOE He YCTAaHOBJIEHO 3aKOHOM WM MHBIMW NPaBoBbIMW akTaMu (n. 1, 3
CT. 49 'K PO®). Bonpochkl nnueH3nposaHus perynupytotca FK PO, epepasibHbIM 3aKOHOM
oT 22 anpena 2011 r. Ne 99-®3 “O nnueHsnpoBaHUM oTAeNIbHbIX BUOOB AeATesIbHOCTH”
(pen. ot 02.07.2013).

KOpnonyeckoe nnMUO MOXXeT ObITb OorpaHmM4eHoO B rNMpaBax Jinwb B CJIy4adaX 1 B NnopsAanke,
npenycMoTpeHHbIX 3aKOHOM. PelueHune 06 orpaHM4YeHnnM rnpaB MOXXeT ObITb 06>KanoBaHo
ropngn4ecknm nmMuom B Ccyn.

B cny4ae HapyweHus cneynasbHON NpaBoCnocobHOCTY U NPaBua NNLEH3UPOBAHUS
lopnuanyecKkoe NMLo HeceT OTBETCTBEHHOCTb, KOTOpast MOXKeT BbITb NpeayCcMOTpeHa
3aKOHOM UJIN ero y4ypeanTenbHbIMU AOKYMEHTAMWN N 3aBUCUT OT o6beMa 1 xapakTepa
HapyLlleHns (pa3oBasa caenka WM cucTemaTmyeckas oessTenbHoCTb). [ocneacTeus
TaKMX HapyLleHUn BeCbMa pasJ/inYyHbl - OT BO3MOXXHOCTU NPU3HAHNSA COENKN
HeOeNnCTBUTENbHOM A0 OT3bIBa JIMLEH3UN N NPUHYANTENIbBHON NUKBUAALNN
topnanNYecKoro nuua.

Kak opraHbl, Tak 1 Y4aCTHUKUN IOPUANYECKUX AL, N CAMUN MOTYT ObITb TOXE
ropnagnyecknMmm amuamm, ogHako, rlpou,eccyaan0|7| neecnocobHOCTbIO HaaenaTCs
NCKNOYNTENIbHO (pMn3nYeckune nmua - rpakgaHe, arogu.

B rpa>kgaHCKoOM rnpouecce 3To cnefyeT U3 HopM CT. 49 ITIK PO, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® un cT. 61 AlNK P®, B yronoBHOM 13 CT. 45 YIK PO n cT. 55 YK P®, no
nenam o6 aaMUHUCTPaTUBHbLIX NpaBoHapyLweHnsax, cT. 25.4 KOAIN P® un cT. 25.5 KOAT
PO.

3 BblLLenepeyYncsieHHbIX HOPM MaTeprasibHOro N NpoLeccyasibHOro npasa cnegyeT, 4To
npakKTn4ecCkKana peasimsaunsd npae, Kak U NCroJjiHeEHWE oba3aHHOCTen, noboro
PNONYECKOro Mua BO3MOXXHA TOJIbKO 4YeJIOBEKOM.[6]

Mo cBoen npasoBoW npupoae, nboe puanveckoe nLo SBASETCS IPULNYECKON
duKunen, T.e. yCNOBHbIM, abCTPaKTHbLIM NOHATUEM, CYLLECTBYIOLWNM TOJIbKO B CO3HaHUN
nonen, HopMaTUBHbLIX MPaBOBbIX aKTaxX, U MPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNY>KalMM UCKYMNTENbHO ANna yaobcTea NoHMMaHUS 1 0POPMAEHMNS NPaBOOTHOLLEHWIA
C 06beAVHEHNAMN FpaXKAaH N MMYLLECTBA, Kak CybbekTaMn npaBa N y4aCTHUKaMU
rpa>kaaHCKNUX MPaBOOTHOLLEHWA.



KOpungundeckoe nnuo npencrasnseT cobom He YTO NMHOE, KaK MCKYCCTBEHHO CO34aHHbIN
nocpencTBOM MPOCTON PUKLNK - MPU3HAHUSA YCIOBHOCTU - CyObeKT npaBa. Takown
CybbeKT co3aaeTcsa NCKYNTENBHO B IOPUANYECKMX Lensax.[7]

PeafibHbIMM CyObEeKTaMuM NPaBOOTHOLLEHUIA KaK «BHYTPWU» CaMOro topuan4yeckoro anua,
TaK 1M B OTHOLLUEHMSAX C APYrMMU NnLaMu, BCeraa b n oCTaloTCa e ANHCTBEHHO
BO3MO>XHbl€ HOCUTENN NPaBo Cy6beKTHOCTU - pu3anyeckme nuua. Fopmanyeckoe

NIMLO KaK npocTas pukumna HegeecnocobHo. [leecrnocobHbl NLb OpraHbl OPUOANYECKOr 0
nmua, npu4yeM He ntobble, a TONbKO N UCKIIOYNTENIbHO, COCTOSILLINE 13 NI0AEN.

B peanbHOCTK, cBOMCTBaMU cybbekTa npaBa - CO3HaHMUEM U BoJien, MOXKeT obnagaTb
TONbKO YenoBek. OAHAKO 3aKOHOAATEsb B LeNSX BBeAeHUS B rpakgaHckum obopoT
YCNOBHOIro cybbekTa (topuanveckon ukumnm) npmsHaeT 3a IpUuandeckumMmm nmuamu,
oTheJsIbHble CBONCTBA YesIoBEYECKOM JIMYHOCTU, onLeTBopsaeT ux. Takmm obpasom, ¢
MOMOLLbIO OPUANYECKON PUKLMKN, B FTPpa>KaaHCKNN 060poT BBEAEH BbIMbILLIEHHbIN (T.€.
He CYLEeCTBYOLWWN B peanbHOCTN, N He obnaaatowmin CBOMCTBAMMN JINYHOCTUN) CybbekT
npaBa, CYLEeCTBYOLWNA NNLLb B Ka4ecTBe abCTpaKTHOro NOHATMUA.

NnaBa 2. Knaccucpukauma iopuamiecKux auu,

B cooTBeTCcTBUK C [pa>KaAaHCKUM KoLeKCOM P® pa3pellueHHble No 3aKOoHY lopuanyeckune
nmua KnaccmgpuumnpyrTcsa no:

1. uenn pesaTenbHOCTU (Nony4vyeHne NpUbbIIN NAK JOCTUXKEHME NOObLIX APYrMX He
3amnpeLeHHbIX 3aKOHOM Lienier, KpoMe NostydeHns npubsinm);

2. OpraHuM3aLMOHHO-NPaBOBON hopMe, T. €. MO Pa3peLleHHbIM BUAAM OpraHu3aumnii;

3. XapaKTepy OTHOLUEHU MeX Ay PUANYECKUM JINLOM 1 ero y4peanTensiMn ¢ TOHKM
3PEHUA HANWYMS U OTCYTCTBUS Y yupeanTenen npaB cobCTBEHHOCTUN Ha
BHOCMMble MW BKJ1aAbl B MMYLLLEECTBO 3TOr0 tOPUAMNYECKOro InLa.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
1. Uenb neatenibHOCTK

Mo uenun oeaTenbHOCTU OpUANYeckKme nuua nogpa3gensoTcsd Ha ABa bonblwnx KNacca:
KoOMMep4eCckKne n HeKoMmMepyeckme opraHmsaunmn.

KOMMep‘-IeCKaﬂ OopraHmMsaunsa - 3To opraHnMsaunid, 3aHNMMaloOLLaACA KOMMep‘-IeCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMmMep4yecKkasa opraHmsaumsa - 3To opraHusauns, 3aHMMaKLWanca HeKOMMep‘-IeCKOIZ
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI
ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



HOpnondeckun pasnmyme Mexxay KoMMep4yeckom u HEKOMMEPYECKON opraHnu3aunsamm B
coBpeMeHHOM [ pa>KaAaHCKOM Koaekce PO cBOANTCA NULLb K ceaywouwemMy: U Ta U gpyrasd
opraHmsaumsa MoXXeT MMeTb Npubbiib, HO B KOMMEPYECKOoN opraHnsaunm ata Nnpubsiib
MOXXeT pacnpenenatbcsa Mexay ydypeantenamm (y4acTHMUKaMun), a B HEKOMMepPYeCKon
opraHm3saumm BCA noslydeHHas npubbiiib pacxonyeTcs Ha yCTaBHble Lenn.[8]

2. OpraHusauynoHHo-npasoBas popMa

OpraHn3aLnoHHO-NpPaBoBas popMa LPUANYECKOro LA — 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHOoOaTesIbHO pa3peLlleHHbIX hopmax.[9]

3. XapakTep OTHOLUEHUN

Mo xapakTepy OTHOLIEHU MeXAOy IoPUONYECKUM INLOM N ero y4peanTensimMmm BO3MOXHbI
ABa TunNa opraHn3aumnn.

MepBbIi TUN OPraHn3auUmnin COCTOUT B TOM, YTO YYpPeaAnUTeNn COXPaHAT NMpPaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOI7I TUM opraH|/|3aLu/||7| COCTOUT B TOM, HTO y4dpeOonTenn Tep4daroT npaso
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

e NepBas Nnoarpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCa
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
mua;



e BTOpasd noAarpyrnra - opraHn3saunn, B KOTOPbIX y4peOonTesib He MoJly4YaeT B3aMeH
CcBoOero B3HOCa HMKaKux rnpaB rno OTHOLWLEHWIO K y4pexagaemMmomMy Nm ropnanvdeckomy

NnLy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKoMMep4yeckue opraHmsaumn.[10]

4. MNpaBOBOW peXXUM nMyLLecTBa

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopnanyeckme nmua nogpasfenaTcs
Ha:

e CybbekTbl NpaBa COBCTBEHHOCTU (X039MCTBEHHbIE TOBapuwecTBa 1 obuiecTsa,
KoornepaTuBbl N BCE HEKOMMEPYECKME OpraHn3aumnm, KpoMe yuYpe K AeHNN);

e Cy6beKTbl NpaBa X03ANCTBEHHOI0 BeAeHNsA (FroCy4apCTBEHHbIE U MyHULMMANbHbIE
YHUTapHble NpennpuaTua, Lo4epHne npegnpuatus);

e CcybbeKkTbl NpaBa onepaTUBHOIO yrnpasseHns (penepanbHble Ka3eHHble
npennpuaTus, y4pexaeHums).

B MMpoBOM NpakTUKe B 3aKOHOA4ATENbCTBE APYrUX CTPAH UMET MeCcTo 1 Apyrmue smabl
IOPNONYECKUX NINL, YTO OTpPa>kaeT, C O4HON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035NCTBaA, a C APYron - HaUMOHaIbHble 0COBEHHOCTN Ka)Kaowm cTpaHbl. C
3TOW TOYKU 3PEHUS, B NepCrneKTuBe, BO3SMOXKHO nosassieHne B Poccum v opyrnx BuaoB
lopnanNyeckKnx nmu, ecam B 3ToM NosABUTCA He0b6X0AMMOCTb Y YH4aCTHUKOB POCCUNCKOr0
PbIHKA.

Obwas knaccmrKauns IPUANYECKUX INL, N0 POCCUIACKOMY 3aKOHOOATENbCTBY
npueeneHa B npuaoxxexHum 1.

CylwiecTByeT HECKOJIbKO KNlaCCUPMKaUnn ropnanvyecknx nmu,.



I'Ipe>K,u,e BCero, Bce vopngn4eckne Jgmua MoryT ObITb nogpasaejieHbl Ha KOMMep4yeckmne mn
HeKoMMep4yeckume opraHmsaumnn. B ocHoBy Takon KNnaccupumnkauymm nosioxxeHa uesb
co3aaHnAa U CIDyHKLI,I/IOHI/IpOBaHVIFl ropnanyeckoro .miia.

KoMmepyeckune opraHm3aumm OCHOBHOM LLENb0o MUMEKT n3BnevyeHmne npnbbiam n MmoryT
pacnpenensaTb Noay4YeHHyo Nnpubbiaib cpean CBOUX y4aCTHUKOB (y4ypeanTtenen).

HekoMMep4yeckune opraHusaymm He UMeT TaKo OCHOBHOW Lesn U He MOoryT
pacnpenenatb Npubbib cpean CBOMX ydpeantenen (y4aCcTHUKOB).

OTCcyTCTBME UEeNN N3BJIe4YeHUs I'IpVI6bIJ'IVI He npenaTcTByeT HeEKOMMepP4eCKUM
opraHmnsaunamMm 3aHNMMaTbCA HpeﬂHpMHMMaTeﬂbCKOM 0eATENIbHOCTbLIO, €CJ/IN TaKas
BO3MOX>XXHOCTb NnpegycMoTpeHa ydpeagntesibHbIMN OOKYMEHTaAMU N HE MPENATCTBYET
yCTaBHbIM UeNAM N 3ada4aM.

BTOpbIM KpUTepueM OJis Kiaccudunkaumnm SBasSeTCs opraHn3aumnm oHHo-NpaBoBas
¢opmMa, Noa KOTOPOWN MOHMMAETCS YCTAaHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOeHne
lopManYecKoro nunuUa, onpeaensioee NopsaaoK ero yuypexxaeHums, npasa n o6s13aHHOCTHU
yuypeauTenein (y4aCTHUKOB), MOPSAOK yNpaB/ieHUa U PYHKLMOHNPOBAHUS.

Nepe4vyeHb OpraHnU3aLMOHHO-MPaBOBbLIX (POPM KOMMeEpPYeCKMX OpraHn3aumnm yCTaHoOBEH
K P® n aBnaeTca ncyepnoiBaoLwmM. KoMmmepyeckue opraHmsaummm MoryT 6biTb co3gaHbl
B BMAeE: XO3ANCTBEHHbIX TOBApULLECTB (MOJIHOro TOBapuULLecTBa U TOBapuLLecTBa Ha
Bepe); X03AMCTBEHHbIX 06LecTB (obwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO,
obLwecTBa C 4ONOJHNTESIbHON OTBETCTBEHHOCTbIO, OTKPbLITOr0 akUMoHepHoro obuiecTsa,
3aKpbITOr0 akLMOHEepPHOro obLecTea); NPoM3BOACTBEHHbIX KOOMNEPATNBOB; YHUTAPHbIX
npeanpuaTun (rocygapCTBEHHbIX U MYHUUMMANbHbIX).

OpraHnm3aunoHHO-NPaBOBbIMU (hOPMaMN HEKOMMeEpPYEeCKUX opraHmn3saumm cornacHo NK PO
ABNAOTCA cnepyowme: obwecTBeHHaa opraHnusaumns; penrno3Has opraHmsaums;
yypexxageHue; hoHa; noTpebuTenbCKnim KoonepaTms; accoumnaums (coto3). Mpa>kgaHckoe
3aKoHOOaTesIbCTBO OOMYyCKaeT TakXe Co3aHne HEKOMMep4YeCcKoro napTHepCTBa,
rocyfapCTBEHHON Koprnopawunmn, rocyapCTBEHHON KOMMaHUM, aBTOHOMHOMN
HEKOMMepPYeCKOW opraHm3aumnm, Toeapumuiectsa COOCTBEHHUKOB XXWUJ1bS, TOProBO-
MPOMBbILLUJIEHHOW NanaTbl N gp.

Kpome K P®, opraHn3aunoHHO-NPaBoOBble POPMbl HEKOMMEPYECKNX OpraHusaymnm MoryT
yCTaHaBAMBATLCA N ApPYrMMU pefepasibHbiIMU 3aKOHaMU.



OcobeHHOCTM OTAE/IbHbIX OPraHM3aLMOHHO-NPaBOBbLIX (HOPM PUONYECKNX JTNLL
YyCTaHOBJIEHbI CNeLManbHbIMM 3aKOHAMN.

Ba)kKHbIM KpUTEpmeM OS5 KnacCudukaumm SBaseTcs XxapakTep npaB y4acTHUKOB B
OTHOLUEHUMN tOpPUANYECKOro nua. Mo AaHHOMY KPUTEepUto MOryT 6bIThb BblA&/IEHbI TPU
rpynmnbl OPUANYECKUX JINLL.

K nepBoi rpyrnne oTHOCATCS opuanvyeckme numua, B OTHOLWEHUN KOTOPbIX yYpeanTenn
(yH4aCTHMKWM) NMeIOT BELLHbIE NpaBa — YYPEXOAEHUS N YHUTapHble NpeanpuaTtms. Takne
topuanyeckue nuua He obnagatoT NpaBoM COBCTBEHHOCTM Ha 3aKpenjeHHoe 3a HUMN
yypegouTeneMm MMyLLecTso, a UMelT I b NPaBO XO3ANCTBEHHOr0 BEAEHMSA UK NPaBo
ornepaTMBHOIO yrnpaBaeHus.

Ko BTOpOW rpynmne OTHOCATCS lopuanyeckme nmua, B OTHOWEHUN KOTOPbLIX yYpeanTenu
(y4aCTHUKKN) nmetloT o06a3aTeNbCTBEHHbIE NPaBa, - X03ANCTBEHHbIE TOBAPULLLECTBA,
X03ANCTBEHHbIE 0bLeCcTBa, NPON3BOACTBEHHbIE N NOTPeBUTENbCKME KOOMEPATUBDI.
Ob6s3aTeNbCTBEHHbIE NMpPaBa NOAPa3yMeBalOT NMPaBo Ha NojsyvyeHne nNpmbbinm oT
DeATeNIbHOCTU U Ha NoJlyYeHMe YaCcTu UMyLLLeCcTBa B C/ly4ae JIMKBUOaunum topuan4eckoro
nmua.

K TpeTbePI rpyrne oTHOCATCA HEKOMMep4YeCKne opraHmnsaunn, B OTHOLLEHNN KOTOPbIX
ydypeanTtennm He MMeKT NMYyLLLeCTBEHHbIX MpaB.

CyLLI,eCTByIOT N MHble KNaccugpukaumm lopnandecknx nmu.

Bce uHble KNnaccugukaunmm, a Takxe CTaTyC OTAeSIbHbIX OPraHN3aLNOHHO-NPaBOBbLIX
¢dopmM B paMKax gaHHOM paboTbl paccMaTpmMBaTbLCS He By ayT.

Tabnuua 1 - Knaccngpumkaumsa opmnanyeckux nmuy no gopmMam U xapakTepy npas
ydypenutenen









OpraHH3aLKHOHHD-NPaBoeaR GopMa Npecnenyowne
il b o AapakTep npae MIENEYEHHE NPUBLNW WK
yupepuTened HE MMEMLME TAKOH LenK
Tun YTOUHAKLLAR ¥ApAKTEPHCTHKA
ToEapMILLECTRA HOANACTEEHHRE OBAsaTENLCTEEHHBIE NDAER KopMERHSCKHE DRrEHAZALWA
- [MPECReayWHE UEENEYEHHE
Ofwecrea HOaRHCTEEHHLIE NPWEWNKH B KAYSETER OCHDBHOR
KoonepaTies MpoKEENACTEEHHLE UM CROSA AEATENRHOCTIA)
Koonepatuoe NoTpeGu TeEnbCKme
Mpeanpuarua MCYRAPCTESHHLIE YHUTARHEIE MNp2ED COGLTEEHHOCTH KK
HHEE BELLHOE NPEE0
Mpeanpuarua M YHHLMMRNBHEE YHATARHEIS Hekommepqeckwe Opralnza-
LI [ HEE BB MEBNEYEHEE
MpeanpuaTus LeHeprne NDUGEITH B KAUECTEE TAKOR
Yok e R DAHAHEHDYEMEE COTCTREHHUKDM T 5 LIS 14 HE pACMpSne ARG
b Y EB;:‘ME” AL CT BEHHRIX MOAYHEHHYIO MPAGLINL MLy
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OpraHuzauun PenuruosHee
QEuaanHeHnA _Dﬁl.uu-;:mcrmmu KOMMEPHECKME W HEKOMME-
LT [T —— HECKHE OPrasuEauHi
rOH ERaraTEORMTENBHEE M HHEE
OfLaaMHaHHa Kk omuec KUy nuy,
ERaroToopuTeNbHBIS M WHbIS

OpraHunsauun,

nMelLLne Kpernky Hay4yHy 1 TexHoornyeckyto 6asy, Bcerga MMeT A0CTaTo4YHoe
KONIMYECTBO FreHEPaTOPOB NAEN N MOTYyT reHEpUpPOBaTb A4OCTATOYHOE KOJINYECTBO
3aMbICJIOB MHHOBAL MM, 4TobObl BOKPYr HMX 06pa3oBasiMck TBOPYECKME rpynnbl 1
KONIJIEKTUBbI, KOTOPbIE MHHOBALMOHHAsA OpraHn3auna noaaep>xmMBaeT. TO UX «TOYKK
WHHOBALIMOHHOI0 POCTax.

Hy>XHO Hay4YMUTbCA BUOETb B USMEHEHUAX NPUHLUNNANIbHO HOBbIE BO3MOXHOCTW. [N
3TOro Heo6xoAMMO M3y4aTb BCE CMeXXHble 06/1aCTu U OTKPbIBaTb TaM TaK Ha3blBaeMble
«OKHa BO3MO>XHOCTen». OcobeHHO 3TO KaCaeTCs HOBbIX 3HaHMN; n3beraTb NOBYyLUEK
npepos nepeMeH N NCMoJsib30BaTb «MPOEKTbI». JIAepoB NepemMeH 0XXNOatoT NOBYLLKN
TPEX TUMNOB: @) UCNOJIb30BaHNE NHHOBALMOHHbLIX BO3MOXXHOCTEN, HE COOTBETCTBYHOLNX
NPUHATBIM MpUHUKMNAM cTpaTeruu; 6) «NnogaMHHOE HOBOBBELEHME» NIErKOo nepenyTaTb
NPOCTO C «OOHOB/IEHNEM»; B) «AeNCTBME» (NporpaMMa peasbHOro NpoaBMKeHNs
BrNepén) nerko nepenyTaTb MPOCTO C «ABUXKEHNEM» (HEU3BECTHO Kyaa).

Jlnpgepbl NnepemMeH co3gaHbl ond N3MEHEHUNIN, HO N NM HY>XHa CTabunNbHOCTbL: B npaBunJiax
Urpbl n cucteme LLEHHOCTEWN opraHmsaunmn, Ha4éXHOCTM N 6e30nacHOCTKN, BO
B3aMMOOTHOLLUEHMNAX C NoCTaBWwmKamMmn. Hy>kHO Be3sfe nepexoanTb Ha I'IapTHépCKI/Ie
B3aMMOOTHOLUEHWA.

TpebyeTcs «nporpamMmma NPOABUXKEHMNSA», KOTOPas ONnpeensieTca Kak «4eNncTBus».
Heobxoanmo 3a4aTbCsi BOMPOCAaMM O TOM, H4TO y>Ke rnopa JIMKBUANPOBATb N KaK OOJIKHa
NPOXOANTb 3Ta NMMKBMAauUnsa. B cBA3M € 3TUM Heobxoammo oTpabaTbiBaTb «MPOEKTbI»
nepBbIX N3MeHeHWN, rae HabngaeTcs oNbIT NepeMeH; NJiaHoBOe COBEPLUEHCTBOBAHME.

ITO yKNlaablBaeTCA B MOHATUA «KOMIJIEKC MapKeTUHra» uin cucrema «4P» (P1 -
MapkKeTuHroeas pa3paboTka ToBapa, P2 - ueHoobpa3oBaHmMe Ha HOBbIN ToBap, P3 -
PbIHOYHOE N HEPbIHOYHOE pacnpPoCTpPaHEeHe HOBOro ToBapa 1 P4 - npoasmxeHue



nasa 3. Buabl opuaAnYeCcKux aumu,

3.1. KomMepiyecKkue opraHmsauuu

[Pa’kAaHCKMM KoaeKcoM PO npenycMoTpeHbl cieayoLline BO3MOXKHbIE (hOpMbI
opraHusauun npeanpuHMMaTEeNbCKOM AesTEeNbHOCTN:

X035INCTBEHHbIE TOBAPULLECTBA

X039NCTBEHHbIe obuiecTBa

MPON3BOACTBEHHbIE KOONEPATUBDI

rocyapCTBEHHbIE U MyHULUMNANIbHbIE YHUTAPHbIE NPeanpuaTnus

W e

X03ANCTBEHHOE TOBAPULLECTBO - 3TO KOMMepYeckKasa opraHu3auns, yCTaBHbIA KanuTan
KOTOPOM pa3fesieH Ha A0 (BKNaAbl) ee YH4aCTHUKOB (yypeguTenen), HecyLwmx
OTBETCTBEHHOCTb MO ee obA3aTeNbCTBaAM NpUHagaeXxawmm UM NMyLLeCcTBOM.

X03ancTBEHHOE 06LLECTBO - 3TO KOMMepYeCcKasa opraHm3aumns, yCTaBHbIM KanuTan
KOTOpOW pa3aeneH Ha 0oaun (BKnaabl) ee y4aCTHUKOB (y4ypeouTtenen), He HecyLwmnx
OTBETCTBEHHOCTMN NO ee obsa3aTenbLCTBaM NpuUHaaaexawmm M NMyLLECTBOM U
PUCKYIOLWNX TOJIbKO CBOMMW A0NSMU (BKNagamn).

NMpon3BOACTBEHHbLIN KOOMepaTuB (apTesb) - 3TO KOMMepYyeckKasa opraHusauums,
obbeaunHsaowasn Ha 4obpoBONbHBIX HaYaNax rpa)KgaH Ha OCHOBE YJIEHCTBA, JIMYHOIO
TPYAOBOIr0O U MHOMO Y4aCTUSA N BHECEHNA UMYLLLeCTBEHHbIX MaeBblX B3HOCOB.

FocynapcTBEHHOE (MyHULMMaNbHOE) YHUTAPHOE NpeanpusaTne - 3To KoMMepyeckas
OopraHusaums, co3gaHHas rocyaapcTBoM (MyHULMMNANbHbIM OPraHOM yrnpaBJ/ieHNs) N He
HagesneHHas NpaBoM COBCTBEHHOCTU Ha 3aKpenjieHHoe 3a Hell COBCTBEHHUKOM
NMYLLLECTBO.

Tpu N3 NpnBeAeHHbIX YeTbipex OpPM NpeanpPUHMMATENbCKON AeATEesIbHOCTY
npeacTaBasatoT cobon Ty Nam nHyo popmy obbegnHEHNS OTAENbHbIX, UHAUBUAYAbHbIX,
4YaCTHbIX KannTasoB..

OcCHOBHbIe npenmMmyLllecTBa obbeanHeHns KannTasaos Mno CpaBHEHNIO C NHONBUAYAJIbHbLIM
npeonpuHMMMaTe/lIbCTBOM COCTOAT B CyieylOLLEeM:



e 0ObeanHeHne KannTanoB MO3BOJIAET ero 6bICTPO yBEMYMBaATL, @ 3HAYUT, U BbICTPO
pPacWNpATb TY WIN NHYIO KOMMEPYECKYIO AeATENIbHOCTb;

e pacrnpeneneHme oTBETCTBEHHOCTM 3a COXPAHHOCTb N 3PPEKTUBHOE UCMNOJIb30BaHME
obbeaAMHEHHOro KanuTana;

e BbiCBODOXOEHME BpEMEHN Y BU3HECMEHOB 015 IMYHOM XXU3HN, 0bpa3oBaHus,
oTAblXa, JIe4YeHUsa N T. .;

e 0ObeanHeHne onbiTa M 3HAHWI BNafesibLEeB KannuTasios, paclunpeHue
BO3MOXXHOCTEN 11 NPpUBMEYeHNS BbICOKOKBAIMPULINPOBAHHbLIX CNELnaancToB BO
BCcex 0bnacTAXx [eAaTenbHOCTH;

e BllafeNblbl 06beanHSAEMbIX KannTaoB HECYT PUCK TOJIbKO B Npeaesiax CBoMX
BK1anoB.[11]

Mpon3BoACTBEHHbIN KOONEpPaTmB

Mpon3BOACTBEHHbLIN KOONEpaTMB Kak hopMa opraHm3aunm npeanpuHUMaTeIbCKON
NEeATENbHOCTN S3KOHOMUYECKN MOXKET HE OT/INYATbLCA OT XO35INCTBEHHOrO0 TOBapULLLECTBaA
nnn obuwecTsa. MNMpeanonaraeTcs, YTO YJeHbl NPON3BOACTBEHHOIrO KoonepaTuea
NPUHUMAIOT INYHOE TPYAO0BOE yYyacTue B ero gesitenbHoCcTU. OQHaKo, C 04HOW CTOPOHHI,
TO K& CaMO€e MOXXET MMeTb MeCTO U B HeE6ONbLLUMX XO03NCTBEHHbIX TOBaApULLLECTBAX U
obLulecTBax, a C APYron - 3aKOH He UCKJIloYaeT BO3MOXKHOCTU YJIeHCTBa B
NpPon3BOACTBEHHOM KOOMepaTUBE OPUONYECKUX NINLL U UHBIX, KPOME TPYA0BOro, Qopm
yyYyacTumsa B ero paboTe.

Kak topuanyeckoe im0 Npon3BOACTBEHHbIA KOONEPaTMB XapakTepnsyertcs
cheayowuMmn YyepTamu:

970 obbeanHeHMe rpaxkaaH, KOTopble OpPraHU3yTCs 418 Toro, 4Tobbl TPYANUTLCS;

B ocHoBe 06begNHEHNSA NEXNT YNEHCTBO B KOOMepaTUBE;

YneHbl KoonepaTuBa y4acTBYIOT B AeATENIbHOCTU KOONepaTuBea JIMYHbIM TPy LOM;

TpebyeTcsa He TONbKO INYHOE TPYAO0BOE, HO N MMYLLLECTBEHHOE y4acTue B

neaTeNbHOCTN KoonepaTuBea;

5. YneHCTBO B KoonepaTMBe Ha OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 IMYHOro
TPYOOBOro y4acTus B MPUHUKNE O0MNYCKAeTCA, HO B onNpeesieHHbIX pa3Mepax - He
6onee 25 NpoLEHTOB OT CyMMbl NaeBbiX B3HOCOB. [lonyCKaeTCs Cyuw,ecTBOBaHNE U
TaKMX 4YN1E€HOB KoornepaTumBa, KOTOpPble CBOUM TPYAOM HEe y4aCTBYIOT B
neaTenbHOCTM KoonepaTumea. Ho Ux 0o/XKHO BbiTh He 6onee 25 NPOLEHTOB;

6. YneHoMm KoonepaTuBa, KOTOPbIN BHOCUT TOJIbKO Nal, MOXET ObITb U lopnanyeckoe

W

nnuyo;



7. YneHbl NpOM3BOACTBEHHOr0 KooMnepaTuBa HecyT cybcnamapHyo OTBETCTBEHHOCTb
(cybcmaonapHasa OTBETCTBEHHOCTb NOApa3yMeBaeT, 4TO B TOM C/yyae, ecaun
nMyLlecTBa KoonepaTuea HeAOCTAaTOYHO A1 MOKPbITUA 06a3aTeNnbCTB, TO
OCTaBLUasACa 4YacTb [0JIra BO3MeLlaeTcs nanwmnkamm) no obasatenbCcTeamM 3TOro
IOpUANYECKOro vua B pa3Mepe, yCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

8. ®npmeHHoe HanMeHoBaHue 3TOro KPUANYECKOro nua A0/HKHO coaepxaTbh
cobCTBEHHO Ha3BaHMe 3TOro KoonepaTmMBa U C/I0Ba «NPOU3BOACTBEHHbIN
KoonepaTue» UK «apTesib» (3TO CUHOHUMBI);

9. B KavyecTBe y4peanTenbHOro 4OKyMeHTa 34eChb BbICTYMNaeT yCTas, NMPUHATLIV Ha
obwem cobpaHun 4neHOB KOONepaTuBa;

10. Ymcno 4neHoB KoonepaTmMea A0JHKHO BbITb HE MeHee 5. MakCcMMasibHOE 4YUCII0 He
OrpaHn4YyeHo;

11. UmywecTBeHHY0 6a3y aeaTenbHOCTMN KoornepaTmea 06pa3yroT naesble B3HOCHI
4J1IeHOB KoonepaTuBga.[12]

YHUTapHoe npegnpustue

OCHOBHOE OT/INYME XO3ANCTBEHHOIrO TOBapuLecTBa u obuiecTsa OT yHUTapPHOro
npennpuaTrUSa COCTOUT B TOM, YTO, BO-MEPBbIX, UMYLLECTBO, KOTOPbIM OHW pacnosiaratoT,
MPUHAANEXUT UM Ha NpaBe COOBCTBEHHOCTU, @ BO-BTOPbIX - HAa NMPaBe X03ANCTBEHHOI O
B/Ial€HUSA NN ONMepaTUBHONO ynpaBseHns. Ha npakTnke mexxay yka3aHHbIMU hopMaMu
KOMMepYeCKMX opraHnsaunim obblHHO NMeeTCs U BTOPOE pa3finiyne, KOTopoe COCTOUT B
TOM, YTO Y YHUTaAPHbIX NPeaNpUATUA BCerga Anb oanH CO6CTBEHHUK (roCcyaapCcTBO UK
MYHULWMANAbHbIA OPraH yrpaB/ieHuns), a Y X039NCTBEHHbIX OpraHM3aumnim Taknx
COBCTBEHHMKOB 0ObIYHO HECKOJIbKO (XOTS 3aKOH U AOMNYCKAET BO3MOXXHOCTb Ha/Inynsa y
HUX TO>XXE TOJIbKO 04HOro cO6CTBEHHMKA).

yHI/ITapHOe npeanpunaTmne MoXXeT OCHOBbLIBATbCA TOJIbKO Ha Focy,ﬂ,apCTBEHHOVI nin
MyHI/ILI,I/II'IaJ'IbHOVI cobcTBEHHOCTN.

YHUTapHoe npegnpuaTne nMmeeT cnenytowme npusHaku:

1. B oT/In4Me OT X03A9NCTBEHHbIX 00LLLEeCTB, TOBAPULLLEECTB U MPON3BOACTBEHHbIX
KoonepaTuBOB CaMo npeanpuatTue He obnagaeT NnpaBoM COBCTBEHHOCTUN Ha UMYLLLECTBO.
Cob6CTBEHHUKOM 3TOr0 UMYLLECTBA NMPOAo/HKaeT ObiTh y4YpeanTesb 3TOro nNpeanpuaTus.
3a CaMUM YHUTapHbIM NpeanpuaTUEM 3TO UMYLLLIECTBO 3akpennseTca MMbo Ha NpaBe
X035INCTBEHHOIr0 BeaeHus, nbo Ha npaBe onepaTMBHOIO ynpaBaeHUs, Ha Tak
Ha3blBaeMOM OrpaHNYEeHHOM BELLHOM MpaBe;



2. iIMyLLecTBO YHUTApPHOro NpeanpusaTmnsa He pacnpenenseTca Mexay paboTHUKamum
3TOro NpeanpusaTus, aBasSeTCa HegenMbIiM, U COBCTBEHHMK YHUTAPHOIro NpeanpmaTmnsa
MOXXeT 6bITb TOJIbKO OAVH;

3. OpraH ynpasJieHNsa YHUTapHOro npeanpuaTus - eGMHONNYHbIN. DTO, Kak NpaBuio,
ONPEKTOP NN reHepasibHbI ANPEKTOP, KOTOPbIN Ha3HavYaeTca CO6CTBEHHNKOM
MMYLLLIECTBA 3TOr0 YHUTapHOro npeanpuatusa. KonnermanbHble GOPMbl yNPaBJEHNSA HE
[onyckarmTCs;

4. B kavyecTBe cOBCTBEHHMKA YHUTAPHOro npeanpuaTusa MoryT ObiTh:

e Poccmnckasa ®epepauns Kak cybbekT rpakgaHCKoro npasa,
e CybbekTbl Poccunckon depgepaunu,
e MyHUUMManbHble obpa3oBaHUS.

X039MNCTBEHHOE TOBAPMULLECTBO

X03ANCTBEHHOE TOBAPULLECTBO OT/IMYAETCHA OT XO03ANCTBEHHOro obLiecTBa no gopme
OTBETCTBEHHOCTU NX YJIEHOB, NN pa3MepaM PUCKa, KOTOPbIN OHW HEeCYyT, y4acTBYs B TOU
NN MHOW XO3AMCTBEHHOW OpraHm3aunn. 3Ta OTBETCTBEHHOCTb MOXKET ObiTb MOJIHON, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM UMYLLECTBOM Y4aCTHUKA KOMMepP4YeCcKomn
opraHu3aummn, He3aBMCUMO OT pa3Mepa ero BkJaga B ee yCTaBHbIN KanuTas, nin
YaCTUYHOW, OrPaHNYEHHON, T. €. OrpaHN4YMBaTLCH pa3MepoM ero 0onaun (Bknaga) B
YCTaBHbIA KanuTasa 3TOW opraHn3aumnu.

X039NnCTBEHHOE TOBapumwecTBO OCHOBbLIBAETCA Ha BKJlade B yCTaBHbIVI KanuTtan v nosiHown
VIMyLLI,ECTBeHHOVI OTBETCTBEHHOCTMN ero 4a1eHoB. X039NCTBEHHOE 06w ecTBO
OCHOBbIBaeTCA Ha BKJlaae B YCTaBHbIVI KannTan, HO OTBETCTBEHHOCTb €ro 4yeHoB
OorpaHm4yeHa anmiib pasMepamMmn CamMoro BkJsiaga.

X03NCTBEHHOE TOBAPULLECTBO MOXXET CYLLECTBOBATb B AABYX PA3HOBUAHOCTAX: MOJHOE
TOBApPMLLECTBO N TOBApPMLLECTBO Ha Bepe.

NMonHoe TOBapuLLECTBO - 3TO XO035INCTBEHHOE TOBAapPULLLIECTBO, B KOTOPOM BCE ero
YY4aCTHUKWN, HA3bIBAaEMbIE «MOJIHbIE TOBAPULLM», OTBEYAIOT Mo ero obs3aTenbLCcTBam
NpUHagiexxalmm UM NMyLLLIECTBOM.

ToBapULLECTBO Ha BEpe - 3TO XO3ANCTBEHHOE TOBAPULLECTBO, B KOTOPOM He BCE ero
Y4YaCTHUKN OTBEYaloT No ero obs3aTenbLCcTBam NpuHagiexallim UM MMyLLLIeCTBOM, a
NMeeTCs OAUNH NN HECKOJIbKO YHYaCTHUKOB, He MPUHUMAIOLLINMX Y4acTus B
npeanpuUHUMaTeNIbCKON OeATeNbHOCTN TOBAPULLIECTBA, @ MOTOMY HECYLLNX PUCK



y6bITKOB TOJIbKO B rnpepgesiax BHeCeHHbIX MW BKJ1a40B.

Jlioboe nnuo MoXxeT ObITb YH4aCTHUKOM TOJIbKO OOHOI0 NnOJIHOro ToBapuLlecTBa NJn ObITb
NMOJIHbIM TOBapuMweM TOJIbKO B OOHOM TOBapulecTBE Ha Bepe.

YY4aCTHUK MOJSIHOMO TOBAPULLLECTBA HE MOXKET OblTh OJJHOBPEMEHHO MOJIHLIM TOBAPULLIEM B
TOBapMLLECTBE Ha Bepe U HaobopoT.

OpraH|/|3aL|,|/|9| noboro TOoBapuwecTBa OCHOBbIBaAeTCA Ha JINYHbIX OOBEPUTEJIbHbIX
OTHOWEHUAX ero y4aCTHUKOB. bes nosepuda ToBapmneCcTBo HEBO3MOXHO, TaK KaK PUCK
ero y4aCtHmMKoB HnM4emMm HeorpaHm4eH (KpOMe KaK pa3MepaMn nx JN4HOro I/IMyLLI,eCTBa).

X03ANCcTBEHHOE 00LLECTBO MOXKET cyLiecTtBoBaTb B CJieAyHOLLNX BUOaX:

e 06WECTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbIO;
e 00LLECTBO C AOMNOJIHUTE/IbHOW OTBETCTBEHHOCThLIO;
e aKLMOHepHoe 0bLecTBo.

YYaCTHUKN KOMMEPYECKUX OPraHn3aLmin MMeoT NPaBo Y4acTBOBATb B YNPaBJIEHUN UMN,
nosyyaTb UHPoOpMaLmMio 06 NX AesTeNbHOCTU, y4acTBOBATh B pacnpeaeneHnm
nosly4eHHon Npumbbian, Nony4aTb NPONOPLIMOHAJIbHYIO CBOEMY BKJady YaCcTb UMYLLECTBA,
oCTaloLLerocs nocse MMKBMAaALMN OpraHn3aumn, UMeTb APYyrue npasa rno 3akKoHy 1 B
COOTBETCTBUM C YCTABHbIMU JOKYMEHTaMW.

Knaccucpukauns KoMMepyYeCcknx opraHnsaumm npusegeHa Ha puc. 3.
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Puc. 2. Knaccngpmnkaymnsa KoMmmMmepyeckmnx opraHmsaumnm
3.1.1. ObLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbIO

Cpeaon xo039nCTBEHHbIX 06LecTB Hanbonee pacnpocTpaHeHbl obuwecTBa C OrpaHUYeHHON
oTBeTCTBEHHOCTbIO (O00). O6LLECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbIO -
KOMMep4YecKasa opraHmsaumns, co3gaHHas B pesysbTaTe obbeanHeHns nmyLlecTBa
HECKOJIbKUMW NINLLAMUN, KOTOPbIE HE HECYT OTBETCTBEHHOCTU Mo o6a3aTenbCTBaM 3TON
opraHmsaumn n UMelT A0JIM B €€ YCTaBHOM KanuTane.

MPU3HAKK, KOTOPbIMU XapaKTEepU3yeTcs 3Ta OpraHN3aLnoOHHO-NPaBoBas KOMMepYecKas
opraHusauus:

1. YyacTHukamm OO0 MoryT 6biTb stobble N1ua (a He ToNIbKO NpegnpuHMMaTeNn, Kak B
TOBapuLLeCcTBax), B TOM 4YuCie KOMMep4YecKne n HeKkoMmmep4yeckmne opraHmsaumu;

2. YyacTHMKoMm OOO B COOTBETCTBUM C 3aKOHOM MOXXEeT ObblITb O4HO NNLLO.
FOpnonyeckoe nnuo Uan rpakgaHvH BblaesfseT 4YacTb CBOEro nMyLecTsa B 3Ty
opraHusaumio, cosgaet OOO n panblue OH PUCKYEeT TOJIbKO 3TUM UMYLLECTBOM.
Taknm 06pa3om, 3TO NMLO yHaCcTBYET B rpaKgaHCKoM 060poTe 3TUM BblAENIEHHbIM,
3aKpenJJIieHHbIM 32 HUM NMYLLLIECTBOM;



3. B 3Ton opraHusaumm yxe nMeeTcs yCTaBHbIM KannTta, pasfeneHHbIn Ha 401U
MeXAY Y4aCTHUKaMu (no obemy npaBuiy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKN He oTBeYaloT no obs3aTenbcTBam obuiecTsa, MO3TOMY OHO U
Ha3blBaeTCA 06WeCcTBOM C OrpaHU4YeHHON OTBETCTBEHHOCTbI0. Y4acTHMKM OO0
HeCyT TOJIbKO pUCK YyObITKOB B BUAe TOro MMyLlecTsa, KOTOpoe OHN BHEC/IN B
yCTaBHbIN KanunTaa obwecTsa;

5. ®upMeHHoe HauMeHOBaHMe 3TOro PUANYECKOro anua O/HKHO coaep)xaTb C/10Ba
«06LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO» (Mnm O00).

OO0 B oT/ZIM4ME OT XO3AMNCTBEHHbIX TOBAPULLLECTB NOJYYUIN AOCTAaTOYHO LLUNPOKOE
PaCnpoCTPaHeHMEe B NpeaAnpPUHMMaTENbCKON NPAaKTUKE B HALLEN CTPAHE, YTO CBSA3AHO C
TeMm, 4To OO0 nMeeT Uenbii pag BecbMa yaobHbIX Ans npegnpuHuMaTenen npu3HaKos:

e OO0 no3BoNseT YyMeHbLWNTb PUCK NpeanpuHUMaTesIbCKOWN AeATeNIbHOCTU A0
Be/IMYNHbI BKJ1ada, KOTOPbIA BHOCUTCSA B 3TO 06WLeCcTBO;

e B 10 XXe Bpema OO0 npepnonaraeT N npenocTtaBsiseT BO3SMOXXHOCTb peasibHOo
B/INATb Ha NpeanpUHUMATENbCKYIO AeATEe/IbHOCTb 3TOro obwecTBa. Y4aCTHUK He
0653aH, HO BNpaBe 3aHUMaTb KaKyl-TO A0JKHOCTb B OpraHax yrnpasJsieHUs u Tem
CaMbIM OKa3blBaTb BJINAHME Ha NMpenrnpuHNMaTEsIbCKYIO 0esATeNIbHOCTb 3TOro
obuwecTBa;

e Kpyr yyactHukoB 00O, Kak nNpaBuao, He3HaynTeneH. Y4acTHukm ObuwecTtBa
W3BECTHbI APYr APYrY U NOJIb3YIOTCA B3aMHbIM LOBEpUEM;

e YyacTHuK OOO BnpaBe B ntoboe BpeMs BbINTK 13 obuiecTBa (cornacusa Ha 3To
OpYyrux y4aCcTHUKOB He TpebyeTcs) n 3abpaTb CBOIO 0110, TO €CTb Ty 4acCTb
nmyuiecTsa obwecTsa, KoTopas nagaeT Ha ero 40J1I0 B YCTaBHOM KanuTane.[13]

MuHMManbHbI pa3Mep ycTaBHoro kanmtasna OO0 - 10 000 pybnen. JoBONLHO peaKko
BCTpeyatowencsa ONo asnsetca O6LWECTBO C AOMNOJIHNTENIbHON OTBETCTBEHHOCTbLIO
(00), obnaparwwee TeMn xxe npusHakamu, 41o n OO0, 3a HEKOTOPbLIMN NCKTIOHEHUSAMMN.
YyacTtHukn OO oTBeyvatoT nNo obsAzaTenbcTBamM obuwiecTBa, HO He BCEM CBOUM
MMYLLECTBOM, @ TOJIbKO KaKON-TO €ro 4acTbto, NPy 3TOM B OAMHAKOBOM A7 BCEX
KpaTHOM pa3Mepe K CyMMe BHeCeHHOro Bksiaga. Hanpumep, B ycTaBe HanmcaHo, 4To
y4acTHUkM O1O oTBEYaloT B ABYKPATHOM pa3Mepe. DTO O3Ha4YaeT, YTO eCJIM YH4aCTHUK
BHeC Bkiafg B pa3mepe 100 Toic. pybnen, To B ciydae, ecan umyuectsa OO He xBaTaeT
015 pacyeToB C KpeguTopaMu, OH HeceT MakCuMyM oTBeTCTBeHHOCTM B 200 ThiC.
pybnen. ®aktnyeckn OO - nepexofHasa hopMa OT TOBapuLLeCcTBa NOJIHOro K obuecTBy
KaK X039MNCTBEHHOWN OpraHun3auun.

3.1.2. AKumoHepHoe obuiecTBo



BONbLIMHCTBO NPaBOBEAOB CYMTAIOT BbICLLIEN OPraHn3aLMOHHO-MPaBOBON (OPMOM
X039NCTBEHHOro obuectsa akunoHepHoe obuiecTBo (AO). NMoa aKUMOHEPHbIM
obLwecTBOM NOHNMAETCS KOMMepYeckasa opraHusauns, co3gaHHasa B pesynbTaTte
obbeanHEeHNa NMyLLLEeCTBA HECKOJIbKUX JINL, KOTOPblE HE HECYT OTBETCTBEHHOCTU Mo
obs3aTenbCTBaAM 3TOMN OpraHmM3aynum N UMeT B COOCTBEHHOCTN aKL UK,
yaocToBepstowme nx obaszatenscTtBeHHoe npaBo TpeboBaHUsA K 3ToMy 06LLeCcTBY.

AO KaK opraHu3auMoHHO-NpaBoBas opMa IPUANYECKOro nLa XapakTepusyeTcs
cneayoLWwnMmn NnpusHakamm:

1. YyacTHukamm AO MoryT 6bITh Ntobbie CybbeKThbl Frpa)KgaHCKOro npasa, B TOM 4Yucne
nonyckaeTtcsa co3gaHme AO C 0QHUM aKLLMOHEPOM;

YcTaBHbIN KanuTas 3Toro obuwectea pa3aesieH Ha akynm paBHOM HOMUHAJIbHOW
ctonmocTu (B OO0 - Ha gonu);

AKUVOHepbl He oTBeYaloT no oba3aTen,cTBamM 3Toro obuiecTsa;

AKUVOHEpPbI MOTYT He y4aCTBOBaTb B AEeATENbHOCTM 3Toro obuiecTsa;

OCHOBHbIM y4ypeanTenbHbIM oKkyMeHToM AO ABASeTCs yCTas;

dnpMeHHOe HauMeHOBaHMe 3TOro PULNYECKOro Anua OO/HKHO coaep>XaTb C/loBa
«akKumoHepHoe obwecTtBo» (nnm AO);

7. CBA3b MeXnAy y4aCcTHUKaMM obuecTsa, NX JINYHOCTU UMEKT MUHMMAJIbHOE

N

o v kW

3Ha4YeHune;

8. BbINTN N3 aKUMOHEPHOro obuiecTBa MOXKHO TOJ/IbKO NYTEM NMPoaakKn Uan
OTYY)>XAEHNS UHBbIM CNOCO6OM CBOMX aKLUIA;

9. O4HUM 13 rnaBHbIX NpM3HakoB AO Kak opraHu3aunoHHO-NpPaBoBON OpPMbI
ABNSAETCA CTabnNbHOCTb MMYLLECTBEHHON 6a3bl 3TOro0 IPUANYECKOro Nmua.

AO KakK ropngnyeckoe nmuo gaetT BO3MOXXHOCTb CKOHLEHTPMPOBATbL OFPOMHbIV KanuTan B
paMKax 3TOro 1punan4eckoro sauua, pacnblIEHHbIM CPeAN MHOXXECTBa aKLIMOHEpPOB.
Mostomy AO Bcerga paccMaTpmBanoChb, Kak cnocob KoHueHTpauum Kkanmtana. Obbi4HO
aKuUnoHepHoe obLecTBO co3ngaeTca Torga, Korga Hy>xHo cobpaTb HeobxoamMMbIn ONg
KaKON-TO NpeanpuHnMaTenbCKON AeATeNbHOCTU KanuTasa, CKOHLUEHTPMPOBaTb €ro B
paMKax o4HOro cybbekTa rpa>kgaHCKOro rnpasa - lopnanyeckoro nmua.[14]

NmywecTBo nnn kanntan AO cobnpaeTcs € NOMOLLbIO 0COBbIX LLeHHbIX ByMar, KoTopble
NoJNy4Ynnn Ha3BaHue akumn. AKumm obneryatoT npouecc rpa)xgaHckoro obopoTa, genatwT
ero 3Ha4yuTesnbHo 6onee BbICTPbLIM.

HepoctaTkun AO:



e Mesikne akunoHepbl HE NMEKT BO3MOXHOCTU peasibHO BJINATbL Ha OeATesIbHOCTb
3TOro obuiecTsa;

e PykoBoanTtenun AO, ynpaBasioLline ero 4eaTenbHOCTbIO, NpuobpeTatoT
HeorpaHMYeHHbIE BO3MOXHOCTU MO PaCMoOPSAXKEHNIO UMY LLLECTBOM, COOCTBEHHNKaMN
KOTOPOro OHW He aABNATCcA. Takmm obpa3om, BO3HUKaeT HeobXoAMMOCTb
obecnevynTb HagneXxalwmm KOHTPOIb Ha4 NCMNOJIHUTENbHbIMKN opraHaMmu AO u
3almMaTh NpaBa MesKnUX akLMOHepOoB.

PaznunyatoT aBa Buaa AO - oTKpbITOe akumoHepHoe obuectso (OAQ) n 3akpbiToe
aKunoHepHoe obuiecTtso (3A0).

OTKpbITOE aKUunoHepHoe obuecTBo
OAO xapaKTepusyeTcs TeM, 4YTO:

e Ero y4aCcTHUKKM MOryT OTHY>XXAaTb CBOU akuuK 6e3 cornacusa gpyrmux akumoHepos, TO
€CTb 3TO 06LWEeCTBO OTKPLITO A5 Ntoboro y4acTHUKa rpakaaHckoro obopoTa.
Jliobon y4acTHUK rpa>kgaHckoro obopoTa MoxeT npuobpecTtn akumm AO, 34ecb HeT
HUKaKNUX orpaHnYeHnin. B 1o xxe BpemMsa nobon akumoHep B Ntoboe BpeMs MOXXeT
npoaaTb CBOM akuun nobomy cybbekTy rpa>kgaHCKoOro rnpasa;

e OAO MOXeT NMPOnU3BOANTL OTKPLITYIO NOAMUCKY Ha akKUWK Mo cneayouemy
anropmtMmy: obpasyetca AO, 06bSABNSETCA U PErNCTPUPYETCA BbIMYCK aKUUNA U
nobon MmoxxeT nx npunobpectn Ha bupxe;

e Yuycno akymoHepos OAO He orpaHmM4eHo.

3aKpbIToe akunoHepHoe obuecTBo
3A0 xapakTepusyeTcs TeMm, 4TO:

e OTHy>XXOeHMe akumim akymoHepam 3A0 orpaHUYeHO NpenMyLLLeCTBEHHbLIM NMPaBOM
MOKYMKW OPYrMMN akKLMOHEPaMN. AHANIOMMYHO npoueaype oTY4yX4eHUsa [osen B
000, HeobxoanMO CHaYana NPeasoXNTb akKUMKU OPYruM akKLUMOHEpPaM, N TONbKO
€CJIN OHN OTKaXXyTCs, MOXKHO NPOAaBaTb akKUUN TpeTbeMy nuy;

e AKunm B 3A0 pacnpenensTcs cpefn OrpaHNYeHHOro Yncsa y4aCcTHUKOB, Mexay
KOHKPETHbLIMU N1LUaMK, a He NpoaatoTCcs Ha bupxe;

e HYucno akumoHepos B 3A0 He [0/IXKHO npesbiwaTb 50.

Taknm obpasom, 3A0 - 3TO CBOEro poaa NpomMexxyTodHasa opma Mmexxay obLiecTtsom ¢
OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO N OTKPbITbIM aKLMOHEPHbLIM 06LLECTBOM.



3.2. Opuaunyeckue nvua B BUuAe HeKoOMMepUyYeckKux
OpraHu3auum

CornacHo gencTBylLWEMY 3aKoOHOAATeNbCTBY Poccmnckon depepaumm,
HeKoOMMepYecKas opraHM3aunamMoXxeT oCyLeCTBIATb OONH NN HECKOJIbKO BUO0B
0eATesIbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYIOLWLMX LesiaM OeATesIbHOCTH,
npenycMoTpPEHHbIM ee y4ypeauTebHbIMU JOKYMEHTaMMU.

3akoHogaTeNnbCTBOM Poccmmnckon depepaunm ycTaHOB/IEHbI onpedeneHHble
OrpaHMYeHNS Ha BUAblI AEATEeNIbHOCTU, KOTOPbLIMN BripaBe 3aHMMaTbCs HEKOMMEpPYeckme
opraHu3aumm onpeneneHHblX OpraHn3auMoHHO-NMpaBoBbiX opM. OTaeNbHbIe BUAbI
0eATesIbHOCTU MOryT OCYLLEeCTB/IATLCA HEKOMMEPYECKUMN OpraHn3aunsaMm ToJIbKO Ha
OCHOBaHMK creynasibHbIX paspeLlleHnin (MMUeH3nn).

MpeanpuHMMaTeNbCKYIO AeATeNIbHOCTb, COr/lacHO 3aKOHY P® «O HeKoMMepYeCcKunx
opraHm3aumax», HeKoMMepyeckas opraHm3aunsg MoXKeT OCYLLLeCTBAATb TOJIbKO A4
OOCTVXXEHNS uenen, pagn KoTopbiX OHa Cco3aHa. Takon 0eATeNbHOCTbIO 3aKOH
npusHaeT npuHocslee Nnpubbiib NPOM3BOACTBO TOBAPOB U YCJYr, KOTOPbIE OTBEYaloT
LensM yYpe K JeHUS HEKOMMep4YeCKOn opraHm3aunm, a Takxe npuobpeTteHne n
peanu3aumsa LeHHbIX bymar, MMyLLeCTBEeHHbIX N HEMMYLEeCTBEHHbIX Mpas, y4acTune B
XO03ANCTBEHHbIX obLLecTBax U y4yacTue B TOBapuLeCTBax Ha Bepe B KayecTBe
BKJIa44MKa.

HekomMMep4yeckas opraHm3aLmnsa CHUTaeTCsa CO34aHHOM Kak opuanvyeckoe JINLOo C
MOMEHTa ee rocylapCTBEHHOW perncTpaunm B yCTaHOBJIEHHOM 3aKOHOM Nopsanke, uMeeT
B COOCTBEHHOCTU U B ONMepaTUBHOM ynpaBiieHun obocobieHHoe MMyLLEeCcTBO, OTBEYaeT
(3a UCKOYEHNEM y4pe)xxaeHnn) rno ceomm obs3aTeNbCTBaM 3TUM UMYLLLECTBOM, MOXKET
OT CBOEro MMeHu npuobpeTaTb U OCYLLECTBAATb MMYLLECTBEHHbIE N HEUMYLLIECTBEHHbIE
npaBa, HecTu 06583aHHOCTK, ObITb UCTLOM U OTBETHYUKOM B Cyde.

HeKOMMep‘-IeCKaFI OopraHmsauna AoJ1>KHa NMEeTb camocToaTenbHbIN BanaHc nnun CMETY.

HekomMMep4yeckas opraHmsauns cosgaeTcs 6e3 orpaHMYeHns Cpoka AesaTenbHOCTU, ecsn
NHOE He YCTAHOBJIEHO YYpeanTesbHbIMU JOKYMEHTAMN HEKOMMEPYECKONn OpraHn3aLuu.

[Mpn 3TOM HEKOMMepYecKasa opraHn3saumnsa snpase:



e B YCTAHOBJIEHHOM MOpsAKe OTKPbIBaTb cyeTa B HaHKax Ha TeppuTopumn Poccmninckom
depepaunn 1 3a NpegenaMmn ee TeppuTopuu;

e VIMETb NeYvyaTb C MOJIHbIM HAaMEeHOBAHNEM 3TON HEKOMMEPYECKOW OpraHmM3aLnm Ha
PYCCKOM S13bIKE;

e MEeTb WTaMnbl 1 61aHKN CO CBOMM HaMEHOBAHWEM, a TakXe
3aperncTpupoBaHHyO0 B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMep4yeckas opraHm3auns uMeeT HauMeHOoBaHMe, coAep Kallee yKa3aHue Ha ee
OpraHM3aLUMoHHO-NPaBOBYO POPMYy N XapaKTep AesTeNnbHOCTU. HekoMmMepyeckas
opraHm3aums, HauMeHoOBaHMe KOTOPOW 3aperncTpupoBaHO B yCTaHOBJIEHHOM Mopsiaike,
NMeeT UCKJIIDYMUTENbHOE NPaBo ero NCMosib30BaHUA. MecTo HaxoXXAeHUS
HEKOMMEPYECKOW opraHusaLmnm onpeaenseTcs MecToM ee rocyjapCTBeHHOM
pernctpaunn. HauMeHoBaHME U MECTO HaXx0XXAEHNS HEKOMMEPYECKOW opraHnsaumnm
YKa3blBAlOTCA B €e y4YpeanTebHbiX JOKYyMeHTax.[15]

NCTOYHMKaMU (OPMUPOBAHNUS UMYLLLIECTBA HEKOMMEPYECKOW OpraHmn3aLnm B AEHEXHON U
NHbIX hOopMaXx ABNAOTCS:

e perynspHble N eJUHOBPEMEHHbLIE NOCTYM/IEHUSA OT y4ypeanTenen (y4acTHUKOB,
YJIeHOB);

006pOBO/IbHLIE MMYLLLECTBEHHbIE B3HOCHI N MOXXEePTBOBaHUS;

BblpyYKa OT peanusaunm ToBapos, paboT, ycnyr;

anBunaeHabl (4oXoA4bl, NPOLEHTLI), NoJlydaeMble No akumMaMm, obnmraunam, apyrmm
LeHHbIM ByMaram n BKagam;

[oxonbl, noayyaembie oT COBCTBEHHOCTU HEKOMMEPYECKON OpraHn3auunu;
apyrve, He 3anpeLueHHble 3aKOHOM NOCTYMJIeHUS.

3aKOHaMu MOTr'yT YCTaHaBJ/INBaTbCA OrpaHnN4YeHnd Ha NCTOHYHUKN 0OXO0O0B
HeKOMMepY4eCKnx opraHm3aLu/||7| oTAeJibHbIX BNWOOB.

NCcTOYHMKaMU (hOpMUPOBAHUS UMYLLIECTBA FOCYAAPCTBEHHOM Kopriopauumn MoryT
SIBNSATbLCS pPerynspHble U (MNn) eAMHOBPEMEHHbIE MOCTYMNIeHUS (B3HOCHI) OT
topUaNYECKUX JNLL.

Nepe4yeHb OpraHU3auMOHHO-NMPABOBbLIX POPM HEKOMMEPYECKUX IOPNONYeCcKnX nunL,
npenyCcMoTpeHHbIN CT. 116-123 K PO, He aBnseTcsa ncyepnboliBatowmm. OH yxe
CyLLeCTBEHHO pacLMpUICsa 3a CHET MHOXKeCTBa crneunasbHbIX HOPMaTUBHbLIX aKTOB,
perynupyrowmx 0eaTeslbHOCTb OTAE/IbHbIX BUO0B opraHmnsaunn: ®3 oT 12 aHeBapsa 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 06beanHeHnax", ®3 ot 30 pekabpsa 2006 r. N 275-®3 "O nopsagke



hopMMPOBaAHUA N NCMOJIb30BaHUSA LLEeSIEBOIr0 KanuTasla HEKOMMEPYECKUX opraHmsaummn”.
Buabl HeEKOMMep4YeCKnx opraHn3auunn:

1. Accoumaumnsa n cors - HeKoMMepYyeckKas opraHm3saumsa, KoTopasa co3faeTcs nyTem
o06beanHEeHNS KOMMeEpPYEeCKNX NN HEKOMMEPYECKUX OpraHmM3aumm B Lensx
KoOOpAWHALUMN NX OEATEeNbHOCTU, a PaBHO AN NpeacTaBeHNS U 3alnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOB.

2. ABTOHOMHas HEKOMMep4YecKas opraHusaumns - He MMetoLLasa Y1eHCTBa
HEeKOMMepYecKas opraHmsauns, yypexxaeHHas rpa>kgaHamm n (mnm)
opNaNYecKMMn nmuamMmm Ha ocHoBe 406POBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekommMmep4ecKkoe napTHEPCTBO - OCHOBaHHAA Ha YJ1eHCTBE HEKOMMEpPYecKas
opraHm3aums, He nMetrollas CBOEN Lenbio n3snevyeHmne npmnbsiam, y4pexxageHHasa
rpakgaHamu un (Mnum) puan4eckumMm nmuamMmm ansa CoOAencTBuUs ee YjieHam B
OCYLLEeCTB/IEHNN O0eATEe/IbHOCTM.

4. Y4ypexxaeHune - HeKoMmMepyeckasa opraHusaums, co3gaHHas CoOCTBEHHUKOM ANS
OCYLLLEeCTB/IEHNSA YC/IYI HEKOMMEPYECKOr0 XapakTepa KOHKPETHOro Buaa:
ynpaBAeHYeCKNX, CoOLNanbHO-KYNbTYPHbIX N NPOYUX.

5. ®oHAbI - HE NMetoLW e YNEeHCTBa HEKOMMEPYECKNE opraHn3aumnm, y4pexx aeHHble
rpaxgaHamu un (Mnum) LpPpUaANYeCKUMMN NMuamMm Ha ocHose 006pPOBOJIbHbLIX
MMYLLLECTBEHHbIX B3HOCOB, Npecaepyouwme counanbHble, 6naroTBOpuTENbHbIE,
KyJIbTypHble, obpa3oBaTesibHble UN UHblEe 0OLLECTBEHHO-NOJIE3HbIE LIESN.

6. ToBapuecTBo COBCTBEHHUKOB XWJbS - PopMa 0bbeaAnHEHUA AOMOBaAebLEB
ONs COBMECTHOro ynpaBieHusa n obecneyeHns akCcnayaTaumm KoMnaekca
HeOBMXMMOIro MMYLLLECTBA B KOHOOMUHNYMeE, BflaAeHUS, NOJIb30BaHNS U B
YCTaHOBJ/IEHHbIX 3aKOHO4ATeNbCTBOM PO npenesnax pacrnopseHmsa obmm
nmyuiectsom. B Hosbpe 2007 r. F'ocayma npuHsana nonpaBku B 3akoH "O
HEeKOMMepYeCKnxX opraHm3laumax”, KacaroLwmecs ynpoLieHns nopsagka
rocyaapCTBEHHOW perncTpaunm ToBapuectTs COBCTBEHHNUKOB XWNJbS, @ TakXe
Cafo0BOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N Fapa>XHbIX HEKOMMEPYECKUX
obbeanHEeHNN rpa>KaaH.

7. ObwecTBeHHOE obbegnHeHNe - CO34ATCA NO UHULMATUBE UX YyYpeanTenemn - He
MeHee TpeX PU3nYecknx nuu. KonmyecTso ydpeauTenen ansa co3gaHnsa oTaesbHbIX
BMAOB 06WeCTBEHHbIX 00beANHEHNA MOXKET YCTaHaBNBATbLCSA CleumnalbHbIMN
3aKOHaMM O COOTBETCTBYIOWMX Bnaax obLecTBeHHbIX 06begnHeHN .

8. MonnTtnyeckasa napTuns - 3To obwecTeseHHoe obbeaAnHeHMEe, CO34aHHOE B Lendax
y4acTuma rpakgaH PO B nonmMTmnyYeckom XunsHm obectsa nocpeacTtsom
hOpPMMPOBAHUSA 1N BblparKeHUs NX MNOJINMTUYECKON BOIU, yHaCTUsA B 06LLECTBEHHbIX U



10.

11.

12.

13.

14.

15.

MOJINTNYECKNX aKLMAX, B Bbibopax n pedepeHaymax, a TakxXe B Lenax
npeacTaBieHUsa NHTEPECOB rpa)k[aaH B opraHax rocygapCcTBeHHOM BJaCTu U
opraHax MecTHOro camoynpasJieHuS.

Mpodcotos - pobposonbHOe obuiecTBEHHOE 0bbeanHeHne rpakaaH, CBA3aHHbIX
obwmMmMm Npon3BoACTBEHHbLIMU, NPORECCUOHAJIBHBIMN NHTEpecamMmn No poay ux
neaTenbHOCTU, CO34aBaeMoe B Lendax npencrtaBmtensCTBa N 3alWnTbl NX
CouMasibHO-TPYAOBbIX MPaB N NHTEPECOoB.

PenurnosHoe obvegnHeHne - obpoBosibHOE 0bbeanHeHne rpakaaH P®, NHbIX nuu,
MOCTOSAHHO N Ha 3aKOHHbIX OCHOBaHUAX NPOXXMBaOLWMX Ha Tepputopun PO,
obpa3oBaHHOE B LieIIX COBMECTHOIro ncnosefaHusa n pacrnpocTpaHeHns Bepbl U
obnapatouiee COOTBETCTBYIOLWMMN 3TON LLesIN NPpU3HaKaMu.

KpeauTHbIN NoTpebuTenbCkuin koonepaTms - NOTpebnTenbsCkun kKoonepaTmns
rpa>kgaH, Co3faHHbIN rpaxgaHamu, ob6poBoabHO 06beANHNBLUMMUNCA O
ynoBsieTBoOpeHns notpebHocTen B PUHAHCOBON B3aMOMOMOLLM.
CeNnbCKOX035NCTBEHHbIN NOTPEOUTENBCKNIA KOOMNEpPaTmMB - 3TO
CeNIbCKOXO3ANCTBEHHbIN KOOMepaTuB, CO34aHHbIN CeJIbCKOXO03ANCTBEHHbIMN
ToBaponpoussoAnTENaIMN U (MIK) BEAYLWLMMN NNYHOE noacobHoe X03AMCTBO
rpa>kgaHamu rnpu ycsioBun nx obsasaTesibHOro y4acTums B XO39MCTBEHHOWN
[eaTenbHOCTN NoTpebnTenbCKoro KoonepaTumBea.

XNANLWHBLIN HAKOMUTESIbHbLIN KOONepaTmMB - NOTpebuTenbCKnUin KoonepaTus,
CO3[aHHbIN Kak 0obpoBosibHOE 0bbeaAnHeHNe rpaxaaH Ha OCHOBE YJ1IeHCTBa B
Lensax ynosseTBopeHnsa noTpebHoCcTen Y1eHoB KoonepaTuea B XUJbIX MOMeLLEeHUAX
nytTem obbeanHeHUsa YaeHaMun KoonepaTmBa NaeBbiX B3HOCOB.

XNnvHble NN XUAULWHO-CTPOUTESIbHbLIN KoonepaTue - 4OOPOBOJIbHOE
obbveguHeHne rpa>kgaH v (Mnm) PNONYECKNX NNL, Ha OCHOBE YJIEHCTBA B LEeNsax
yOOB/IeTBOPEHNSA NOTPEOHOCTEN rpakfaH B XXUNbe, @ TakKXe ynpaB/eHUS XXNJbIMU
N HEXWJIBIMWN NOMELLEHUSMN B KOOMEepPaTUBHOM AOMe.

CapoBogyeckoe, OropoHuM4YecKoe Win gavyHoe HeKoMmMep4yeckoe obbveamHeHne
(capoBofYeCcKoe, OropofHNYecKoe Nan gavyHoe HeKoOMMepYyeckoe ToBapuLLecTBo,
CafoBOAYECKUNI, OFrOPOAHNYECKUIA NN AaYHbIA NOTPEOUTENBCKNIA KOONEPATUB,
cafoBoAYeCcKoe, OropofHnYeckoe Ui gavyHoe HekoMMep4yeckoe NnapTHepCTBO) -
HeKoMMepYecKasa opraHusaumns, yuypexxageHHasa rpakgaaHamMmm Ha 4o0OpOBOJIbHbIX
Ha4vanax 4N COAENCTBUSA ee YJieHaM B peweHnm obumx counanbHO-X0359NCTBEHHbIX
3a4a4 BeAeHNs CafoBOACTBaA, OropoaHMYecTBa U Aa4YHOro X034ncTBa).[16]

HKO co3patoTcst 6€3 orpaHuyeHunsi CpokKa AeATEeNbHOCTU, €CJIN MHOE He YCTaHOBJ/IEHO
yuypeanTensaMn HEKOMMEPYECKOW opraHmn3aLunm.



HKO MoryT umeTb rpakgaHCcKue npasa, COOTBETCTBYOLWMNE LEeNAM AeATeNbHOCTH,
npenyCMOTPEHHbLIM B €€ yYpeanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TOW
AeATenbHOCTbo 064a3aHHOCTMW.

[NeAaTenbHOCTb HEKOTOPLIX hopM (BCcex obuiecTBeHHbIX 06beanHeHnn) HKO gonyckaeTcs
0e3 rocygapCTBeHHON perncTpaumm, Ho Npu 3ToM opraHmnsauns He npunobpetaeTt
CTaTycCa lopuanNYeckoro amua, He MoXXeT UMeTb B COBCTBEHHOCTU UM Ha OCHOBaHUN
MHOro BelwlecTBEHHOro npasa obocobneHHoe NMyLLeCcTBO. TONIbKO nMes CTaTycC
IOPUANYECKOr0 InLa, OpraHM3aunsa MoXXeT OT CBOero nMmeHu npmnobperaTb
NMYLLLECTBEHHbIE N HEMMYLLECTBEHHbIE NpaBa, HeCTn 06A3aHHOCTU (BbITb YHaCTHUKOM
rpa>kgaHckoro obopoTa, BECTU XO3ANCTBEHHYIO AEATESIbHOCTb), ObITb UCTLLOM U
oTBeTYMKOM B cyge. KOpuandeckmne nmua oba3aHbl UMETb CaMOCTOATENbHbLIN BanaHC uan
CMeTy, cyeT B baHKe, CTOATb Ha y4eTe B HaJIOroBbIX N APYTrNX KOHTPOJIbHbIX N YY4E€THbIX
rocyfapCTBEHHbIX OpraHax.

SAKNIOYEHUE

KOpnandeckoe nnuo - 3TO oOpraHmMsayns, cosgaHHas U 3aperuncTpmMpoBaHHas B
yCTaHOBJIEHHOM 3aKOHOM nopsaake. KOpuandeckoe nLo MoXKeT ObITb CO34aHO NyTEM
o0bbeanHEeHNs HECKOIbKUX NnL, 1 (Mn) nmyuiecTsa.

'K PO BbigengeT cnegywolime oCHOBHbIE BUAbI OPUANYECKUX NTNLL:
1. X039nCTBEHHbIE TOBapullecTsa 1 obuwiecTsa;

e O6LLECTBO C OrpaHNYEHHON OTBETCTBEHHOCTbIO;

e O6LLEeCTBO C AOMNONIHUTENbHON OTBETCTBEHHOCTbIO;
AKLMOHepHOe 00LWecTBoO;

o4yepHuMe 1 3aBncuMble obuiecTsa.

[MoNHOe ToBapuLLECTBO;

e TOBapuLLeCTBO Ha Bepe;

2. Mpoun3BOACTBEHHbIE KOOMEPATUBSI;
3. FoCcydapCTBEHHbIE N MYHULUMAJIbHbIE YHUTAPHbIE NPeanpusaTus;

e YHUTapHOe npeanpuaTue, 0OCHOBAaHHOE Ha NpaBe X03ANCTBEHHOI0 BeiEHUS;
e YHUTapHoOe npennpuaTue, OCHOBaHHOE Ha NpaBe ONepaTUBHOIO yrnpaBaeHUs.



4. HekoMMep4yecKne opraHnusaumm

e [NoTpebuTenbckme KoonepaTushl;

ObLeCTBEHHbIE N PENUTNO3HbIE OpraHmn3aumnmn (obbegnHeHns);
doHAabI;

YypexaeHus;

ObbeanHeHUs PUANYEeCcKUX nnu.

OCHOBHbIMU KPUTEPUAMUN KNIaCCUPUKALNN IOPULNYECKNX JINL, BbIAENAT cheayoume:
1. ®opma cobCcTBEHHOCTY;

2. lenn pestenbHOCTWY;

3. CocTaB y4ypeguteneun;

4. XapaKTep npaB y4aCTHUKOB;

5. O6beM BelHbIX NpaB LPUONYECKOro NnLa;

6. CocTaB y4ypeanTesibHbIX LOKYMEHTOB;

Mo pbopMe COBCTBEHHOCTU OP. IMLa pa3aensaioT Ha YacTHbIE N rocyfapCTBEHHble. U3
3TOro0 AesIeHNSA CTAHOBUTCA MOHATHbLIM, YTO FOCYAapCTBEHHbIE lopuandeckmne nmua (B
TOM 4YucCne n MyHuLMnanbHble) npecnenyoT obuierocynapcTBeHHbIe Lenun. BTopeble,
COOTBETCTBEHHO, HaobOpOT.

Mo uensm oesTesnbHOCTU lopuandeckme nnuua OensT Ha KOMMepYeckme u
HekoMMepyeckne. Kommepyeckune cTaBAT nepen cobon Lenb nosyyvyeHmns npmbsiam mn
pacrnpeneneHns ee Mexay y4acTHUKaMu. Hekommepyeckmne B NpuopuTeT CTaBAT apyrue
Lenun, Hexxenu noslydeHmne npmbblinun, XoTs, OHU B NpaBe 3aHUMaTbCA
npeanpuHUMaTENbCKON OEeATENbHOCTbIO At AOCTUMIXXEHMS nepBbliX. PacnpenenaTtb
NONyYEHHY0 NPUBbbINbL MeXxay y4aCTHUKaAMWU OHW NpaBa He NMeIoT.

Mo cocTaBy yypeauTenen pUANYECKUE N1La MOXXHO KI1acCUpuumMpoBaTb Ha Te,
YYaCTHUKaMMN KOTOPbIX MOryT BbITb TO/ILKO tOP. MLa; KOTOPbIe CO34at0TCH
rocynapCcTBOM; U OCTalibHble, KOTOpble MOryT ObiTb CO3AaHbl NtobbiMK cybbekTamu
npa.a.

Mo xapakTepy NpaB y4aCTHMKOB BbIAENAIOT OpraHn3aLUnm, B OTHOLIEHNN KOTOPbIX
YYaCTHUKN NMetoT 06s3aTeNbCTBEHHbIE NPaBa; OpraHM3aunmn, Ha KOTopble YYaCTHUKN
MMelT NpaBo COBCTBEHHOCTM UK BELLHbIE MpaBa U OpraHnU3aunm, Ha KoTopble



ydypeanTtennm He MMeKT NMYLLLeCTBEHHbIX MpaB.

Mo 06beMy BellHbIX NpaB Ha UCnoJsib3yeMoe 060cobsieHHoe MYLLLIECTBO OpUanYeckme
Nua OensTcs Ha Te, KoTopble: o6nafatoT NpaBoM COOCTBEHHOCTY HA UMYLLLECTBO;
o6n1aaloT NPaBOM ONepaTMBHOIO yNpaBaeHns nMyLLLecTBoM; o6n1anatoT NpaBoMm
X035INCTBEHHOr0 BeleHNs Ha NMYLLECTBO.

Mo cocTaBy y4ypeanTesbHbIX JOKYMEHTOB lOpuUanNYeckmne nnua KnaccupuumpyroT Kak
yCTaBHble, [OrOBOPHbIE U YCTaBHO-A0MOBOPHbLIE lopnanyeckme nmua.
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